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Introduction

Jakub Szczepanski


Jagiellonian University

This  volume  contains  texts  presented  at  the  Summer  School  of  Political Epistemology,  organized  by  the  Kantian  Political Thought  Standing  Group  of  the European  Consortium  for  Political  Resarch  ECPR),  held  on  July  27-31,  2020. The school was co-convened by Keele University and Jagiellonian University, jointly with the  ECPR. The  purpose  of  the  meeting  was  to  give  scholars  of  varying  degrees  of academic careers the opportunity to meet and discuss key methodological issues in normative political theory, in particular in political epistemology. During the school, lectures  were  given  by  accomplished  scholars,  and  papers  were  also  presented  by doctoral students and scholars with doctoral degrees.

Presentation topics included the role of knowledge and justi!cation in politics; the problem of deep disagreement; epistemic injustice; democracy and its problems; the role of theory in politically relevant epistemic processes; constructivist and contractualist accounts  of  justice;  the  role  of  sincerity  and  trust  in  politics;  the  epistemic  value  of electoral  processes;  the  use  of  ignorance  in  political  processes,  including  populism, propaganda and manipulation; uncertainty and freedom of speech.

Among  the  many  papers  presented,  this  volume  includes  articles  by  authors conducting research in many di%erent countries (Estonia, Germany, the United States, Canada, the United Kingdom) and who are at di%erent stages of their research careers.

What  exactly  are  the  topics  covered  by  the  texts  presented  here?  First  of  all,  if we are talking about political epistemology, then the question of truth undoubtedly becomes  one  of  the  primary  issues.  With  regard  to  this  question  Wes  Siscoe,  in  an article  entitled:  “Epistemic  Democracy  and  the  Truth  Connection,”  asks  about  so-called epistemic democracy and its relationship to truth. In the theory of democracy of this type, it is assumed that the role of truth is very signi!cant. Underlying such a claim is the belief that democratic institutions do truth-tracking better than other political institutions. This  belief,  called  Truth-Tracking,  in  its  turn,  has  to  do  with  the  thesis that in a democracy, a citizen is expected to justify his or her own beliefs, even if this justi!cation is purely internal. This kind of reasoning, in its turn, is what Truth-Tracking requires. In the author’s view, however, there is a problem related to the question of the equivalence of a justi!ed belief and one that strives for truth. One does not necessarily correspond to the other. At the level of deliberation, Justi!cation does not necessarily bring us closer to the truth. And here, an important question arises: Should we prefer Justi!cation or Truth-Tracking in the face of deliberative democracy? If the truth in a community begins to be hidden and manipulated, the need for whistleblowing arises.

The  question  of  the  role  and  meaning  of  this  phenomenon  is  answered  by Linyu  Jing  in  a  text  entitled:  “Speaking  Truth  to  Power?  A  Foucauldian Theory  of 4 Introduction 

Whistleblowing  in  A  Nihilistic  World.”  According  to  the  theory  described  by  the author, a whistleblower is focused on “speaking truth to power.” As is well known, power has an indelible tendency to manipulate the truth and treat it in an instrumental way. Whistleblowing can thus be seen as a “practice of freedom”, in the sense of normative engagement in political discourse, aimed at “recreating” truth-telling subjectivity.

But the problem arises if the truth we seek does not exist. The pluralist approach and the related con&icts are described by Manuel Knoll in the text “The Signi!cance of  Deep  Disagreements  on  Justice,  Values,  and  Morals  for  Political  Epistemology.” The subject of this article is the extremely important question of the reference point of  political  epistemology,  namely,  “knowledge  about  values,  the  good,  and  about what  is  just  and  morally  right.”  According  to  the  author,  political  struggles  are  part of  the  fundamental  dispute  about  values,  about  what  is  “God”  and  what  is  “Devil.” Following Max Weber, the author states that there is no knowledge that can guide “a politician’s decisions and actions in the struggle of values and ideals.” Isaiah Berlin’s value pluralism thesis is also important to the author here. This is how the conclusion of “deep disagreement” is arrived at, as the claim that “there is no possibility to rationally arbitrate between ideals or to rationally resolve value con&icts.” Since consensus is not possible, the primary task of political epistemology becomes the search for knowledge, in order to reduce con&icts and enable peaceful coexistence.

Another epistemic problem in modern politics is the difficulty of de!ning basic concepts with pragmatic meaning. An example of such an issue is the problem described by Jaanika Erne of de!ning the meaning of the term “democracy.” This author, in her text:  “De!ning  Democracy  for  the  European  Union”,  focuses  on  the  limitations  of de!ning the principle of democracy in EU law, where the reference point is the Kantian ontological categorization. The problem, of course, is the lack of a clear de!nition of democracy, which can lead to a methodological void. What we need, then, are meta-categories, through which it will be possible to correctly determine what the nature of the concept under analysis is. How to realize this postulate? Here the author proposes to  capture  the  EU  principle  of  democracy  through  a  constructed  system  of  seven categories, which allowed various classi!cations “diachronically and synchronously”, while  difficulties  will  be  generated  by  the  political  nature  of  the  concept. This  is because  the  questions  “Which?”,  “Where?”,  “When?”,  “Who?”,  “What?”  and  “How?” lend themselves to empirical investigation. Only the question „Why?” will unveil the explanatory dimension.

One signi!cant problem in political epistemology is raised by the question of the possession of knowledge in the context of the choices made. Kristo%er Ahlstrom-Vij, in his text: “Political Knowledge: Measurement, Elitism, and Dogmatism,” shows the importance of the question of measurability of knowledge so understood and then its signi!cance in political elections. This is because political knowledge can be seen as a certain resource: having a large amount of such a resource means that we are able to do well in the political world and, consequently, that we are more likely to combine  Jakub Szczepanski 5

our political goals with e%ective means. To demonstrate the di%erence of having such a  stock  of  knowledge,  so-called  counterfactual  modelling  is  used.  Faced  with  the objection that scales of knowledge determine certain assumptions, it can be answered that even if political knowledge understood in this way gives rise to dogmatism, this dogmatism can be expected to perform a protective function in the hostile epistemic environment that the political domain represents.

In addition to the primary epistemic issues related to the role and importance of  truth  in  politics,  we  also  have  other  issues,  such  as  the  question  of  social  justice. Questions in this area are answered by John E. Roemer in the article: “Epistemological Issues in Equal Opportunity Theory.” The article’s author poses the question: what is the optimal policy of equal opportunities? The general answer to this question is that it is a policy that will compensate disadvantaged types with resources that will improve their income distributions. Romer’s Equal Opportunity Theory is supposed to answer this question precisely. Its main application is the fair treatment of individuals competing for desirable positions in society.

As can be seen from the preceding brief summary of the articles included in the volumes of this special issue, political epistemology touches on a number of extremely important issues. By taking up epistemic considerations, we situate ourselves at the same time on a meta-level. The range of topics that can arise in this !eld may therefore also be discussed when considering the relation of this !eld with others. Since politics and political philosophy in general open up a wide range of considerations, an investigation of the epistemological dimension of these considerations will also have wide scope, as shown by the wide range of topics presented here.

I thank Sorin Baiasu for the co-convening of the Summer School and the ECPR for looking after the administrative aspects of the event and for helping us to organise the event.

j.szczepanski@iphils.uj.edu.pl
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Epistemic Democracy and the Truth Connection Robert Weston Siscoe University of Notre Dame

Abstract.  If  political  decision-making  aims  at  getting  a  particular  result,  like  identifying just laws or policies that promote the common good, then political institutions can also be evaluated in terms of how often they achieve these results. Epistemic defenses of democracy argue that democracies have the upper hand when it comes to truth, identifying the laws and policies that are truly just or conducive to the common good. A number of epistemic democrats claim that democracies have this beneficial connection to truth because of the type of deliberative environment created by democratic political institutions. Democratic political  cultures  encourage  giving  and  exchanging  reasons,  ultimately  improving  the justification  that  citizens  have  for  their  political  beliefs.  With  this  improved  justification comes a better chance at truth, or so the story goes. In this paper, I show that attempts to forge a connection between justification and truth in epistemology have encountered numerous difficulties, making the case that this causes trouble for deliberative epistemic defenses of democracy as well. If there is no well-defined connection between truth and justification, then  increasing  the  justification  that  citizens  have  for  their  beliefs  may  not  also  increase the likelihood that those beliefs are true, revealing a serious %aw in charting a connection 1 between political justi fi cation and political truth.

Keywords: epistemic democracy, justification, truth.

Epistemic theories of democracy hold that democratic political institutions have a  valuable  connection  to  truth.  While  democracies  do  not  ensure  that  the  optimal policy will always be chosen, democratic decision-making increases the likelihood of selecting such outcomes when compared with other political arrangements. This is the !rst component of epistemic defenses of democracy, that democracies have a truth-tracking feature that makes them preferable to other political institutions: Truth-Tracking  –  Democracies  track  the  truth  better  than  other  political institutions

This  truth-tracking  feature  of  democracies  plays  out  in  terms  of  the  laws  and policies selected by democratic institutions – these institutions are better, the thought goes, at selecting the best legislation. The shape of such legislation depends on the task at hand. In some contexts, the goal is to select just laws and policies. In others, the aim is to choose legislation that will be most e%ective in securing the common good. Of course, in many instances, it could be that making laws that promote justice and laws that secure the common good coincide. Truth-Tracking can, in principle, be applied to all of these scenarios – it is possible to ask whether a law truly re&ects the principles of justice or truly provides for the common good. The common thread running through 1]  For helpful feedback on previous drafts of this paper, I am grateful to Jason Byas, Jeff Carroll, Andrew I. Cohen, Sam Director, Marcus Hunt, Mario Juarez-Garcia, Greg Robson, Alex Schaefer, and an audience at the ECPR Summer School on Political Epistemology.
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Truth-Tracking arguments in favor of democracy is that democratic decision-making is preferable because of its ability to track the truth about these important matters.2

It is not by chance that democracies are thought to satisfy Truth-Tracking. Instead, many advocates of truth-tracking theories, like David Estlund and Hélène Landemore, hold that democracies are e%ective at tracking the truth because a democratic political culture improves the epistemic justi!cation that citizens have for their political beliefs. 3 For this reason, there is taken to be a tight connection between Truth-Tracking and Justi!cation: Justification  –  Democratic  political  cultures  create  deliberative  environments that increase the justi!cation that citizens have for their political beliefs The thought with Justi !cation is that there are features of democracies that make citizens better justi!ed in their political beliefs, features including cognitive diversity and egalitarian sharing of reasons. A number of truth-tracking accounts of democracy thus have two features – that democratic procedures are more likely to select correct political  policies  and  that  this  is  the  case  because  voters  are  better  justi!ed  in  their political beliefs. After addressing some preliminary issues in Section 1, in Section 2 I examine Estlund’s and Landemore’s accounts of epistemic democracy, noting that they emphasize not only the truth of the policies selected by democratic institutions, but also that this occurs due to the justi!cation citizens have for their political beliefs. These accounts  take  it  that,  because  democracies  ful!ll  Justi!cation,  they  will  also  satisfy Truth-Tracking.

In  Section  3,  I  point  out  that  a  key  assumption  of  this  two-pronged  strategy, that there is a well-de!ned connection between truth and justi!cation, faces serious difficulties. A necessary assumption for such epistemic defenses of democracy to go through is that epistemic justi!cation has a connection to truth. A constituency with better justi!ed beliefs can only more e%ectively identify the truth if having better justi!ed beliefs in fact makes one better at locating the truth. This is, of course, a very natural thought, that justi!cation marches lockstep with likelihood of truth, but it is a thought that has failed to be substantiated within contemporary epistemology, undermining democratic  theories  that  appeal  to  the  connection  between  truth  and  justi!cation. There is thus a substantial difficulty for Truth-Tracking defenses of democracy that also depend on Justi!cation, a challenge which I detail in Section 4.

I conclude the paper in Section 5 by showing that the combination of Justi!cation and Truth-Tracking in many theories of epistemic democracy obscures an important 2]  For more on how to make sense of the connection between truth and various political policies, see the discussion in Section 1.

3]  Discussions of political institutions often debate whether or not such institutions are justified, but that is not the sort of justification I have in mind. By ‘epistemic justification’, I refer to the notion of justification central to epistemology, the justification of belief.
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choice point in epistemic defenses of democracy more generally: Would we rather have laws that we have more reason to endorse or laws that hew closer to the truth? If the arguments  of  this  paper  are  correct,  these  two  questions  can  come  apart,  requiring that political theorists get clearer about what they are pursuing when they advocate an epistemic defense of democracy. Views that focus on the ways in which democracies improve the reasons citizens have for their beliefs might instead have reason to opt for accounts on which democracies select, not policies that are more likely to be true, but policies that are better justi!ed than alternatives.

I. TRUTH-TR ACKING CONCEPTIONS OF DEMOCR ACY

One issue that is relevant before we begin is that there has already been a fair amount of work criticizing Truth-Tracking. The general thrust of these objections has been that, as a matter of fact, actual democracies do not do a good job of tracking the truth. The reasons for this are myriad: The pressure for consensus drives groupthink rather than critical evaluation, voters have little incentive to be well-informed about political  issues,  and  politicians  have  more  reason  to  cultivate  rhetorical &air  rather than political expertise. What these worries all have in common is that they attempt to deny Truth-Tracking by undermining Justi!cation. It is thought that, because of voter ignorance, groupthink, or political incompetence, it is not plausible that citizens have better reasons for their political beliefs.4 My critique, however, goes further. I argue that, even if the issues that lead to problems with Justi!cation can be resolved, this still will not mean that democratic institutions satisfy Truth-Tracking. My argument instead drives  a  wedge  between  Justi!cation  and  Truth-Tracking,  pointing  out  that  even  if advocates of epistemic democracy can rebut the criticisms of Justi!cation, this is not yet to argue that democracies satisfy Truth-Tracking, showing that resolving those issues is not the only challenge facing deliberative epistemic defenses of democracy.

The second issue that needs clari !cation is the place of truth in political decision-making. There are a number of di%erent positions on o%er that fall under the banner of epistemic defenses of democracy – what they all have in common is a commitment to an independent standard of correctness for political decision-making. In many cases, that independent standard of correctness is truth, as whether propositions like raising the legal minimum wage increases unemployment or nationalized healthcare reduces the cost of major medical procedures are true is obviously of political concern. But citizens often vote for particular politicians or political policies, things that are not true or false in the same way. It doesn’t make sense, for instance, to ask whether a particular political candidate is true or false, nor does it make to ask whether a particular nationalized health care plan is true or false. To speak of these things as true or false is simply a category error.

4]  For views along these lines, see Brennan 2016, Caplan 2007, Solomon 2006, and Somin 2016.
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In order to deal with this issue, epistemic defenders of democracy have instead emphasized independent standards of correctness. In his seminal work on epistemic concepts of democracy, Joshua Cohen says that, in order to make sense of epistemic arguments  for  democracy,  we  need  ”an  independent  standard  of  correct  decisions.”5 That  is,  we  need  some,  procedure-independent  standard  for  judging  whether  voters are  choosing  correctly  or  incorrectly.  Truth  is  obviously  a  procedure-independent standard, but it is not the only one. Selected politicians and political policies can also, for example, best satisfy collective voter preferences or avoid major harms.6 Whatever the independent standard we choose, then, allows us to reintroduce questions about truth. We can always ask, for instance, whether it is true that a chosen politician or political policy avoids major harms, re-establishing the connection between truth and political decision-making.  In  this  paper,  I  will  focus  on  views  that  are  Truth-Tracking  in  the sense that they hold that democracy makes decision that track with some independent standard of correctness.7

A !nal  issue  that  is  worth  clarifying  is  that  we  will  not  be  concerned  with  all epistemic  defenses  of  democracy.  Amongst  Truth-Tracking  accounts  of  democracy that  rely  on  some  independent  standard  of  correctness,  not  all  views  endorse  both Truth-Tracking  and  Justi!cation.  One  variety  of  epistemic  defense  that  does  not explicitly  endorse  Justi!cation,  for  example,  are  accounts  that  rest  on  preference aggregation. According to this sort of epistemic argument for democracy, democratic procedures  are  valuable  for  selecting  the  best  political  policy  because  they  reveal what policy best satis!es collective preferences. Even though these accounts may be committed  to  discovering  the  truth  about  the  preferences  of  its  citizens,  preference aggregation defenses of democracy are not committed to Justi!cation. On this model, it does not necessarily matter how citizens arrived at the preferences they have – what counts is whether democratic procedures are e%ective for aggregating those individual preferences that already exist. Because aggregation views of democracy do not take up Justi!cation, the arguments of this paper are not directed towards such views.

Another sort of view that lies beyond the purview of this paper are the results touted by defenders of the Condorcet Jury theorem. On political interpretations of the theorem, if independent voters are each more likely than not to get the right answer about a political question, then a large numbers of voters virtually ensures that the best political policy will be chosen.8 One assumption of Condorcet’s theorem, however, is 5]  See Cohen 1986, 34. For those who echo this position while making the epistemic case for democracy, see Estlund and Landemore 2018, 113, and Goodin and Spiekermann 2018, 17-18.

6]  Both Estlund (2008, 160-66) and Landemore (2013, ch. 8) appeal to this second standard of correctness.

7]  For the purposes of this paper, I will assume that Cohen’s ideas about an independent standard of correctness can come to the aid of Truth-Tracking defenses of democracy, though if it is not possible to bridge this divide, this would pose another serious problem for Truth-Tracking cases for democracy.

8]  For a discussion of the original jury theorem and various ways to strengthen its results, see List Robert Weston Siscoe 10

that citizens form their views independently of other voters, practically the antithesis of the deliberative environment encouraged by Justi!cation. According to Justi!cation, it is precisely because voters do not form their political beliefs independently that they better track the truth. Thus, even though defenses of democracy that rely on Condorcet do advocate Truth-Tracking, they do not do so because of Justi!cation. If all voters form their beliefs independently, then there is no collective deliberation about political decisions. For this reason, epistemic defenses of democracy that rely on the Condorcet result are also not the target of this paper.9

Instead of focusing on preference aggregation or Condorcet-motivated views of epistemic democracy, this paper instead hopes to make a criticism of epistemic defenses of democracy that advocate for both Justi!cation and Truth-Tracking. On such views, it is because democracies create particular kinds of epistemic environments that they satisfy Truth-Tracking, not because democracy is e%ective for preference aggregation or independent belief formation. The target of this paper then are views that take the middle route to Truth-Tracking in Figure 1, accounts that argue that democracies track the truth because of their unique deliberative environments. For the sake of clarity, I will refer to such defenses of democracy as deliberative epistemic defenses of democracy.

[image: ]

 

Figure 1: Deliberative Epistemic Democracy.

 


DELIBER ATIVE EPISTEMIC DEMOCR ACY

One recent account of deliberative epistemic democracy that traces a connection between  Justi!cation  and  Truth-Tracking  is  David  Estlund’s Democratic  Authority.

and Goodin 2001.

9]  'ough for work that modifies the independence assumption in order to account for real world deliberation, see Goodin and Spiekermann 2018, 67-82.
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Estlund  holds  that  democracies  are  preferable  because  of  their  e%ectiveness  in identifying the true requirements of justice. This epistemic power is quite modest – on Estlund’s view, democracies are (1) better than random when it comes to selecting the true principles of justice and (2) better than other political arrangements.10 In this way, Estlund’s account has a truth-tracking component. Why think that democracy does better than other political arrangements at selecting the true principles of justice? Estlund  holds  that  democracies  are  e%ective  at  approximating  model  epistemic deliberation in that they promote everyone having equal opportunity for sharing their reasons for their political beliefs.11 With access to more evidence for and against what they believe, citizens are able to take more into account when forming their political beliefs. Because citizens are able to appreciate more relevant reasons and have better justi!ed beliefs than they would have otherwise, the likelihood that their judgments will lead to the best outcome increases. The reason then that Truth-Tracking occurs is because democracy supports the kind of epistemic environment that also satis!es Justi!cation. Estlund’s account of democracy thus ties together these two strands – both truth and justi!cation play a role in his deliberative epistemic defense of democracy.

Another  recent  example  that  draws  a  link  between  Truth-Tracking  and Justi!cation  is  Hélène  Landemore’s  deliberative  epistemic  argument  for  democracy in Democratic  Reason.  According  to  Landemore,  democracies  are  better  than  other political arrangements at selecting the best political policies. Like Estlund, Landemore argues  that  democratic  procedures  are  both  better  than  random  at  identifying  the best political policies and more e%ective than other political arrangements, including dictatorships,  oligarchies,  and  epistocracies. This,  of  course,  is  the  Truth-Tracking plank  of  epistemic  defenses  of  democracy  –  that  democracies  have  an  inside-track when it comes to making the right political decisions. What is it about democracies that give them this epistemic power? Landemore makes the case that inclusive deliberation and the cognitive diversity that comes with it plays an important role in e%ective group decision-making, the kind of diversity that democracy is well-positioned to capture. Inclusive deliberation has this bene!cial e%ect on group deliberation because a diverse group of citizens bring more to the table, both in terms of potential solutions to political issues as well as reasons for and against adopting di%erent solutions.12 This exposure to a diversity of reasons and solutions then improves the ability of the group to identify the best solution to political problems. Landemore thus argues that, to the extent that democracies are the most cognitively diverse political arrangement, they also satisfy Truth-Tracking.  Here,  then,  we  can  see  the  connection  again  between  Justi!cation 10]  See Estlund 2008, 98. Estlund also holds that the policy selection procedure must be acceptable to all qualified points of view, a criterion he uses to rule out forms of government that are not justifiable via public reason. 'e epistemic element of Estlund’s view is thus only one component of his defense of democ-racy. For how the qualified acceptability requirement bears on the arguments of this paper, see Section 5.

11]  See Estlund 2008, Ch. 9.

12]  See Landemore 2013, ch. 4.
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and Truth-Tracking. It is in virtue of the deliberative process produced by democratic political cultures that citizens improve the reasons for their political beliefs, leading to better political decisions.

Even  though  Estlund  and  Landemore  give  di%erent  reasons  for  the  epistemic powers of democracy, they both forward deliberative epistemic defenses of democracy. On the one hand, Estlund argues for the Truth-Tracking conclusion because democracy provides all citizens with equal opportunity for sharing their reasons and viewpoints, coming closest to instantiating model epistemic deliberation. Landemore, on the other hand, contends that inclusive, diverse deliberation is what enables democracy to satisfy Truth-Tracking. What they have in common is that they both defend Truth-Tracking because of Justi!cation, that it is the deliberative environment created by democracies that enable them to make the best political decisions. These, then, are the sorts of views that are issue in this paper, views which require a connection between justi!cation and truth in order to make a case for Truth-Tracking.

II. THE TRUTH CONNECTION IN EPISTEMOLOGY

Theories  of  epistemic  democracy  accept  Truth-Tracking,  that  there  is  a  close connection between democratic procedures and truth. A number of these accounts, views like Estlund’s and Landemore’s, hold that the connection with truth is forged due  to  Justi!cation.  On  these  accounts,  democratic  procedures  give  way  to  better judgments  because  collective  democratic  decision-making  makes  citizens  better justi!ed in their political beliefs. There is thus a hope running throughout deliberative epistemic democracy that there is a connection between better justi!ed political beliefs and better policies, that Justi !cation leads to Truth-Tracking. Close attention to recent work in epistemology, however, undermines such optimism. As we will see, the thought that justi!ed beliefs have a clear connection to truth has yet to be substantiated. In this section, I will survey possible routes to securing a connection between justi!cation and truth, ultimately concluding that none of them provide a !rm foundation for those who o%er an epistemic defense of democracy.

Before we examine these views on the connection between truth and justi!cation, I should note that I do not take the objections listed in this section to be decisive. There are a number of possible avenues for response, many of which I note, and I will not have  the  space  to  consider  all  such  possibilities.  My  intention,  rather,  is  to  illustrate the  difficulties  that  have  prevented  each  of  these  proposals  from  enjoying  wide endorsement within epistemology. Likewise, I do not take the options presented in this section to be exhaustive of the possible links between truth and justi!cation – there are other possibilities, and variations on those possibilities, that will not be surveyed here. Summarizing the difficulties, however, of some of the most prominent proposals attempting to connect truth with justi!cation makes clear why there is no consensus in epistemology that justi!cation is coupled with truth. This fact alone is enough to 13 Epistemic Democracy and the Truth Connection

make trouble for the deliberative epistemic democrat – until we have a better idea of how justi!cation is connected to truth, we also will not know if Justi!cation actually leads to Truth-Tracking.

Entailment

An early view of epistemic justi!cation that attempted to make the connection between  justi!cation  and  truth  explicit  was  Descartes’s  view  that  having  a  justi!ed belief that p entails that p is true. The Cartesian thought is that no belief should be taken on unless it is beyond doubt, and a belief is beyond doubt only when it follows deductively from one’s evidence. The cogito then gains purchase because, regardless of how deceived I am, it is entailed by the fact that I am thinking that I exist. The failure of the Cartesian project, however, came because this standard of justi!cation is far too strong. There are many everyday propositions that we are justi!ed in believing that are nevertheless not entailed by our experiences. It is conceptually possible that many of our beliefs are due to the machinations of a Cartesian demon, but we are nevertheless justi!ed in our ordinary beliefs about the external world. The majority of philosophers have thus taken the lesson from DesCartes that the relationship between justi!cation and truth is something less than entailment.13

Process Reliabilism

Because  the  Cartesian  project  was  ultimately  untenable,  epistemologists  have explored views of epistemic justi!cation on which the connection with truth is weaker than  entailment.  An  in&uential  view  in  this  spirit  is  process  reliabilism.  Reliabilism attempts to characterize justi!cation in terms of how well certain processes of belief formation result in true beliefs. For simplicity’s sake, let’s consider a process reliable if it produces more true than false beliefs.14 Reliabilism is one strategy for attempting to make the relationship between justi!cation and truth explicit without a Cartesian entailment requirement. On reliabilism, what it is to have a justi!ed belief is to have a belief that was produced by a truth-related process, in this case, a process that produces true beliefs better than half of the time.

Process reliabilism runs into issues, however, because the link it proposed between truth  and  justi!cation  does  not  always  seem  to  obtain.  In  some  situations,  it  seems that  believers  can  be  justi!ed  regardless  of  the  truth-efficacy  of  their  belief  forming processes. Consider the following counterexample to reliabilism: 13]  It should be noted that Descartes does not explicitly discuss epistemic justification. Instead, he discusses when one ought to assent to beliefs. One promising interpretation of this view, of course, is that Descartes is taking a stand on when one is justified in holding a belief, see Bonjour 2009, 39-40. Even if this is not the best way to characterize Descartes, however, there are nevertheless others who have defended a connection of entailment between justification and truth, see McGrew 1995 and 1998.

14]  'is is a toy theory of reliability in comparison to Goldman’s 1979 original thoughts on reli-ability, but it should be adequate to point out the difficulties for process reliabilism.
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New Evil Demon

Suppose  that  I  have  a  counterpart  in  a  possible  world  that  is  controlled  by  a Cartesian demon. Everything appears to my counterpart precisely as it appears to me and they have every reason to believe what I do in the actual world. Now, as it turns out, their belief-forming processes are completely unreliable due to the malevolence of the Cartesian demon.15

The counterpart is clearly justi!ed in their beliefs, just as justi!ed as I am in the actual world, but none of their belief-forming processes are reliable. The majority of their beliefs are false and always have been, but they are nevertheless justi!ed. The way the process reliabilist conceives of the interface between truth and justi!cation thus seems to be misguided – justi!cation does not require that a belief is produced by a reliable process.16

Probability-Raising

In the wake of the challenges to Descartes’s necessitation account and Goldman’s process reliabilism, there have been other proposals for how to connect justi!cation with truth. One in&uential thought has been that, instead of the reasons that I have for thinking that p necessitating p, the reasons for p can instead just raise p’s probability. A number of epistemologists have endorsed such a conception, with some even taking it to be a fundamental assumption about epistemic justi!cation. Richard Fumerton, for example, says that ”whatever else epistemic justi!cation for believing some proposition is, it must make probable the truth of the proposition believed.”17 Following closely on the heels of a probabilistic account of justi!cation is a probabilistic account of evidence. Just like with justi!cation, probabilistic accounts of evidence say that all evidence for p makes p more probable.18 The probabilistic conception of justi!cation and evidence is 15]  'is example is due to Cohen 1984, 281.

16]  'ough the New Evil Demon is widely taken to decisively show that reliable processes are not necessary for justification, dissenters include Bach 1985, Brewer 1997, Engel 1992, Goldman 1986, Littlejohn 2009, and Sutton 2005. Lasonen-Aarnio (Forthcoming) holds that the counterpart in the demon scenario, while perhaps not having justified beliefs, nevertheless has reasonable beliefs. While distinct from justified belief, reasonable belief is extensionally very close to justified belief and thus can account for the intuition that the counterpart is doing something right in the New Evil Demon scenario.

17]  See Fumerton 2002, 205. For another formulation of justification in terms of probability, see Steup 2005.

18]  'ose who defend a positive relevance account of evidence include Carnap (1962), Hesse (1974), Kearns and Star (2009), Kronz (1992), Maher (1996), Roush (2004), and Swinburne (1973). For those who are evidentialists, taking the degree of justification to be solely a factor of evidential support, a probabilistic account of justification follows straightforwardly from a probabilistic conception of evidence. 'is will not be true for those who think that there are other factors involved in justification – Cohen’s (1998) view is that to have a justified belief is to be able to rule out all salient error possibilities (p. 292, fn. 11) or Fantl and McGrath’s (2002) view that which beliefs are justified is effected by the stakes of one’s practical situation. On 15 Epistemic Democracy and the Truth Connection

thus deeply ingrained in contemporary epistemology as an attempt to connect truth and justi!cation.

The di fficult question for a probabilistic interpretation of justi!cation, however, is how to construe an epistemic notion of probability. If the counterpart in the demon world is justi!ed in their beliefs, whatever notion of probability we give will have to rule  that  their  beliefs  are  probable  given  their  reasons  even  though  the  majority  of their beliefs end up being false. One potential thought is that they !nd themselves in a quite unusual world. Perhaps, for the most part, possible worlds in which agents have all  of  the  counterpart’s  evidence  are  like  the  actual  world. This  promising  thought, however, is difficult, if not impossible, to make good on. To begin with, there are an in!nite number of possible worlds, and so we will be appealing to equivalence classes of in!nite possibilities. On this way of understanding the problem though, there is no way to capitalize on the thought that p is true in a greater proportion of the worlds in which the subject has good reason to believe p. Worlds where the subject has good reason to believe that p are either veridical or deceptive – in the former case, p is true, and, in the latter, the subject is deceived. Because there are an in!nite number of veridical worlds, there is a way to sort the worlds such that, for each deceptive world, it is sorted into an equivalence class with only one deceptive world and an in!nite number of veridical worlds. But because there are also an in!nite number of deceptive worlds, there is also a way to sort the worlds where, for every single veridical world, there are an in!nite number of deceptive worlds. This suggests that the thought that a greater proportion of  worlds  where  an  agent  possesses  good  evidence  for p  are  veridical  is  unfounded. Finding  an  understanding  of  probability  that  tracks  epistemic  justi!cation  is  thus  a signi!cant challenge.

Perhaps there is an interpretation of the sort of probability at play with justi!cation that can respond the above worries – my goal is not to argue that the objection I have o%ered is decisive. Rather, my objective is to note the difficulties that have prevented epistemologists  from  widely  accepting  any  particular  account  of  the  connection between truth and justi!cation. Just as necessitation and process reliabilist accounts of  this  link  have  serious  issues,  so  do  epistemic  interpretations  of  probability. The difficulty runs so deep, in fact, that many epistemologists have simply abandoned the thought that epistemic probabilities are connected to the truth, instead arguing that epistemic probabilities are just subjective degrees of con!dence. There is thus far from a consensus that the probability-raising view of justi!cation is correct, and if it is, whether these probabilities have anything to do with truth.

III. THE TRUTH CONNECTION AND DEMOCR ACY

these views, even though evidential support is not the only consideration when determining the strength of one’s justification, the force of one’s evidence nevertheless also plays a role in the justification of belief. Robert Weston Siscoe 16

So what is the relationship between justi!cation and truth? The challenges facing the  preceding  accounts  –  entailment,  process  reliabilism,  and  probability-raising  – undermine the thought that there is a straightforward connection between truth and justi!cation, and some epistemologists now do not think that there is a way to make sense of justi!cation in terms of truth.19 Given that there is no widely accepted way to secure the connection between justi!cation and truth in epistemology, it will also be difficult to make sense of the idea that Justi!cation promotes Truth-Tracking. The deliberative epistemic arguments for democracy that we have seen, though, depend on the thought that, by improving the reasons that citizens have for their beliefs, democracies will be better able to track the truth. In this section, we will see that the ways to understand the proposals of deliberative epistemic democrats mirror the proposals that attempt to connect epistemic justi!cation and truth, showing that the difficulty in epistemology carries over to epistemic defenses of democracy.

Estlund and Landemore clearly do not think that democratic procedures guarantee Truth-Tracking, so the Cartesian view is o% the table. The other views though, process reliabilism and probability-raising, can make sense of some of the comments by Estlund and Landemore. Suppose, for example, that we interpret Estlund’s and Landemore’s comments about democracy having a better than random chance of making the correct political decision as advocating that democratic procedures are justi!ed because they select the right answer more than half the time. The best way to understand the epistemic defense of democracy, then, is as a form of democratic reliabilism, that democracies are the best political arrangements because they embody a reliable process, positioning epistemic democrats as depending on the reliabilist proposal as the correct account of the connection between justi!cation and truth.

Just as with process reliabilism, however, democratic reliabilism runs into issues given the possibility of the demon world. The New Evil Demon world demonstrates that there is no straightforward connection between justi!cation-conferring processes and truth. Likewise, a Democratic Demon scenario would be one in which, despite using democratic procedures, no democratic political decisions end up getting the right result because of the deception of a Cartesian demon. Due to open deliberation and cognitive diversity, the citizenry of a demon world democracy would be very well justi!ed in their political beliefs, but that does not also mean that they will have a better than random chance at identifying the best policy. Because they su%er from demon-deception, their beliefs will be mostly false, preventing them from making sound political decisions. Thus, even if Estlund and Landemore are right that democracies satisfy Justi!cation, this does not guarantee that they also satisfy Truth-Tracking.

19]  See, for example, Berker 2013a and 2013b and Cohen 1984. How widespread are these concerns? On the most recent, 2020 Philpapers Survey, 36% of philosophers said that they accept or lean towards an internalist conception of justification. Internalist accounts are typically crafted to accommodate cases like the New Evil Demon, and some even sever the connection between justification and truth entirely. 17 Epistemic Democracy and the Truth Connection

Perhaps, instead of taking Estlund and Landemore to be reliabilists, we should instead take them as thinking that democratic procedures raise the probability that a political decision is correct, an alternative way of understanding democracy’s ”better than random” chance of getting the right result. Estlund at points appears to explicitly endorse  such  a  conception,  that  policies  chosen  by  democratic  procedure  are  more likely  than  not  to  be  true.20  Like  with  reliabilism,  however,  because  the  probability-raising conception of epistemic justi!cation runs into serious di fficulties, it is difficult to make sense of a probability-raising conception of democratic deliberation. As with epistemic justi!cation, it is challenging to describe how, across in !nite possible worlds, democracies  are  more  likely  to  choose  the  best  policies  than  not.  For  this  reason, deliberative  epistemic  democrats  should  not  want  to  be  interpreted  as  endorsing  a probability-raising connection between Justi!cation and Truth-Tracking.

The  lesson  from  epistemological  work  on  justi!cation  and  truth  should  now be  clear.  It  is  dubious  that  there  is  a  well-de!ned  connection  between  truth  and justi!cation  –  likewise,  there  is  a  serious  concern  that  there  is  no  such  connection between Justi!cation and Truth-Tracking. Deliberative epistemic democrats may be right about Justi!cation, that open deliberation and cognitive diversity provide citizens with better reasons for their beliefs than they otherwise would have had, but this is not enough to also claim Truth-Tracking for democracy.

IV. THE WAY FORWARD FOR EPISTEMIC DEMOCR ATS

Given the difficulty connecting truth and justi!cation, how should deliberative epistemic democrats proceed? A few avenues present themselves. Deliberative epistemic democrats could attempt to save the link between justi!cation and truth, singling out a  particular  strategy  for  connecting  truth  and  justi!cation.  Making  this  case  would restore the close association between Justi!cation and Truth-Tracking, making it viable to argue for both in a defense of democracy. Failing this, however, deliberative epistemic democrats  will  have  to  make  a  choice  –  what  is  the  more  important,  foundational political value, Justi!cation or Truth-Tracking? In this section, I will make the case that epistemic defenses should opt for Justi!cation over Truth-Tracking, putting the reasons that citizens have to accept their political institutions at the center of the deliberative case for democracy.

Restoring the Link?

One way to restore the link between truth and justi!cation would be to adopt a knowledge-!rst account of the relationship between truth and justi!cation. On Timothy Williamson’s view, epistemology went wrong when it tried to analyze knowledge. The task, instead, is to understand epistemic notions like justi!cation in terms of knowledge.

20]  See Estlund 2008, 114.
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In keeping with this approach, Williamson proposes that knowledge is what justi!es belief, making known propositions the only candidates for justifying a person’s beliefs. Such a view, of course, is a factive account of justi!cation. Only truths can be known, so if one’s justi!cation consists only of propositions that one knows, then the justi!cation that a person has for their beliefs is completely made up of truths.

At !rst glance, this seems advantageous for epistemic democrats. On Williamson’s way of thinking, Justi!cation and Truth-Tracking cannot come apart – the more truths that citizens know, the more justi!cation they have for their political beliefs. Using a knowledge-!rst account to restore the link between Justi!cation and Truth-Tracking, however, comes with a signi!cant cost. Because justi!cation is limited to knowledge, the  citizens  in  the  demon  world  hardly  have  any  justi!cation  whatsoever  for  their beliefs.  Most  of  what  they  think  they  know  is  false,  precluding  them  from  having justi!cation for the majority of their beliefs, including what they believe in the political realm. Williamson con!rms that this is the case by characterizing victims of skeptical scenarios as excused yet nevertheless unjusti!ed in their beliefs.21 This position is even worse than what we saw in Section 4. While before, Justi!cation could diverge from Truth-Tracking, democracy in the demon world could still increase the justi!cation that citizens had for their beliefs even when it failed to increase the number of truths that  they  believed.  On  the  knowledge-!rst  view,  however,  inhabitants  in  the  demon world are deprived of both Justi!cation and Truth-Tracking, stripping away any case that democracy can guarantee improved epistemic results.

Another possibility for restoring the link between truth and justi!cation would be to ask why we should be concerned with demon worlds or in!nite sets of possible worlds  at  all.  What  counts  –  what  matters  to  Estlund  and  Landemore  –  is  whether democracy is truth-tracking in the actual world. Why, then, do we need to consider the epistemic merits of other possible worlds?

While  promising  at !rst  glance,  this  line  of  response  also  ends  up  being unsatisfactory.  To  begin  with,  proceeding  along  these  lines  makes  the  deliberative epistemic case for democracy merely contingent – only in worlds like the actual world is democracy the best form of government. It is not clear, however, that deliberative epistemic democrats would be satis!ed with a merely contingent defense of democracy. Take, for instance, worlds in which other political institutions come closest to tracking the truth. There have been political states that are founded on the premise that our best  access  to  truth  is  via  divine  revelation,  truths  that  cannot  be  established  by human reason. According to these political arrangements, the best epistemic form of government is rule by those who have the best access to God’s revelation.

21]  See Williamson (Forthcoming). Clayton Littlejohn, another recent advocate of the factivity of justification, stumps for the same view, that the deceived are excused but not justified, see his 2012 and Forthcoming.
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In  the  possible  worlds  where  the  best  access  to  truth  is  in  fact  through  divine revelation, I doubt that epistemic democrats would be open to defending theocracy. This might be because they think that democracy has other bene!ts that theocracies would not obviously o%er, including universal political participation and freedom of thought  and  conscience.  But  this  presents  a  dilemma.  If  democracy  is  still  the  best political  arrangement  even  when  it  is  not  epistemically  bene!cial,  then  it  becomes difficult to see what role its supposed epistemic bene!ts play in its justi!cation. What started out as a concern about the mere contingency of democracy’s epistemic bene!ts thus turns out to be a challenge to the Truth-Tracking strategy writ large. If democracy is the best political arrangement regardless of how well it performs in terms of Truth-Tracking,  then  Truth-Tracking  does  not  seem  to  play  an  essential  role  in  selecting democracy over other political institutions.

Justification or Truth?

I seriously doubt that deliberative epistemic democrats would be satis!ed with a  merely  contingent  defense  of  democracy.  In  particular,  David  Estlund  already has  a  ready  response  to  the  possibility  of  theocracy  with  his  quali!ed  acceptability requirement. On Estlund’s view, it is not just the form of government that gets closest to Truth-Tracking that is preferable. Such epistemic merits are considered only once political institutions are ”justi!able in terms acceptable to all quali!ed points of view (where ‘quali!ed’ will be !lled in by ‘reasonable’ or some such thing).”22 On Estlund’s view, the epistemic success of a form of government is only considered if it is acceptable to all quali!ed or reasonable points of view. Estlund uses this criterion in order to rule out forms of government that might do better at Truth-Tracking than democracy. It may  well  be  that  certain  forms  of  epistocracy  will  outperform  democracy  so  far  as the truth is concerned, but it is also possible for reasonable people to disagree about who the experts should be in such political arrangements, and so these proposals fail to even get o% the ground. Estlund could press the same point against the theocracy proposal, as there will presumably be quali!ed objections to who the religious experts are in a theocracy. Such a move allows Estlund to rule out theocracies before epistemic considerations come into play.

Deliberative epistemic democrats thus have a couple of options. They can restore the  link  by  limiting  their  claims  to  the  actual  world,  or  they  can  keep  their  global claims while adopting something like Estlund’s quali!ed acceptability requirement. The difficulty with going this latter route, however, is that it raises a serious question about whether the priority in choosing a a form of government is Truth-Tracking or Justi!cation. Do we want political institutions that track the truth, or instead those that people have the most reason to endorse? Deliberative epistemic democrats think we 22]  See Estlund 2008, 41.
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can have both, that Justi!cation and Truth-Tracking march in lockstep, but we have seen that work in contemporary epistemology has not borne out this assumption.

Estlund’s  quali!ed  acceptability  requirement  avoids  this  worry  by  privileging Justi!cation  over  Truth-Tracking,  but  this  is  tantamount  to  switching  strategies  for defending democracy. What is most fundamental, on Estlund’s view, is that everyone has  enough  reason  to  endorse  their  political  institutions.  Whether  or  not  those institutions are truth-conducive is a secondary consideration. Arguing for a quali!ed acceptability requirement thus puts the emphasis on the reasons citizens have for their political beliefs, not on the truth of those beliefs, making the updated view quite distinct from  strict  Truth-Tracking.  If,  in  response  to  difficulties  connecting  Justi!cation  to Truth-Tracking,  epistemic  democrats  opt  for  something  like  quali!ed  acceptability, then perhaps it is ultimately Justi!cation that matters after all. Because it removes the fundamental  emphasis  on  truth,  a  move  to  quali!ed  acceptability  represents  a  shift from a truth-centered focus to a justi!cation-centered focus in defending democracy, admitting the two do not always coincide.


V. CONCLUSION

Amongst epistemic defenses of democracy, deliberative epistemic democrats have a unique strategy. Though all epistemic democrats argue that democracies are e%ective at tracking the truth, deliberative epistemic democrats emphasize the type of discursive environment  created  by  democratic  political  cultures,  pointing  out  the  epistemic virtues of these settings. Hélène Landemore argues that these environments capture the widest range of cognitive diversity, while David Estlund contends that democratic political cultures best instantiate ideal epistemic deliberation. What these views have in common is that they argue that democratic citizens are better justi!ed in their political beliefs and that this explains why democracy is better at tracking the truth than other political  arrangements.  Deliberative  epistemic  democrats  have  overlooked,  however, that there is no consensus in epistemology that there even is a connection between justi!cation and truth, so even if Estlund and Landemore demonstrate Justi!cation, this is not yet to show that Truth-Tracking also obtains. If it is not possible to have both Justi!cation and Truth-Tracking, how deliberative epistemic democrats respond to this difficulty reveals what really matters in political institutions. If we cannot have both, perhaps we should prefer political institutions that we have the most reason to accept, rather than those that track the truth.
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Speaking Truth to Power? A Foucauldian Theory of Whistleblowing in A Nihilistic World Lingyu Jing

University of York

Abstract. 'is paper aims to propose a novel account of whistleblowing. Whistleblowing is seen as “speaking truth to power”. But if there is no truth outside power, as in our post-truth age, whistleblowing loses its meaning. 'e relationship between truth and power should be questioned. 'e paper refers to Michel Foucault’s works to interrogate the relations between truth, power, and subjectivity in whistleblowing and show how mainstream theory fails to address those relations. 'e new account uses Foucault’s term “practice of freedom” to re-anchor the meaning of whistleblowing in a nihilistic world without ultimate truth. 

Keywords: whistleblowing, Foucault, the practice of freedom, subjectivity, truth-telling.

Whistleblowing is a politically and ethically contested issue. When the term is mentioned, many names and their controversial stories come to mind: Edward Snowden revealed details of a surveillance programme by the US government, through stealing classi!ed  information  from  the  National  Security  Agency;  Aleksandr  Solzhenitsyn wrote a book about the Soviet Gulag through journalistic and historical investigations (Delmas 2015, 79). Although their whistleblowing practices are very di%erent, there is a commonality that they all speak truth to power.

The relation between truth and power is key to understanding whistleblowing. In  academic  debates,  whistleblowing  is  de!ned  as  “an  act  of  public  disclosure  of information concerning wrongdoings” (Santoro and Kumar 2018,  9). In the mainstream theories, whistleblowing is seen as a moral issue that truth should be disclosed to defeat the abuse of power. In short, truth must be defended, and power must be restrained. Whistleblowing is justi!able because the truth is always more valued than power.

This  paper,  however,  aims  to  challenge  the  valuation  of  truth  and  power  in whistleblowing by putting forward a new understanding. In the tradition of western philosophy, truth is seen as the highest value in the world. We humans must pursue truth. The current understanding of whistleblowing is in this tradition. However, Nietzsche questions the value of truth and denies the existence of ultimate truth (Nietzsche 1989, 119). His contestation reveals a problem for whistleblowing, particularly in the “post-truth” age: why we should blow the whistle if there are competing truths, or even worse, there is no truth at all?

Michel Foucault, as a successor of Nietzsche, also questions the value of truth, but he instead insists on the importance of truth-telling. He praises the ancient practices of parrhesia, which means truth-telling (Foucault 2010, 66). He is nihilistic, but he !nds the value of truth-telling in the world without ultimate truth. His thought is helpful for us to re-understand the meaning of whistleblowing in the post-truth era.
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The  paper  will  use  his  theory  to  expose  the  social  and  political  conditions  of truth-telling and develop a novel account of whistleblowing. First, the paper will map out the current debate on whistleblowing in political theory and identify conscience as the anchor of truth-telling. Second, by building on Foucault’s conceptions of power, subjectivity, and truth, I will expose the political conditions of truth and conscience-based  truth-telling. Third,  by  building  on  Foucault’s  later  works  of  ethics,  I  will  put forward a new understanding of whistleblowing not anchored on the ultimate value of truth but on the act of truth-telling itself.

I. CONTEMPOR ARY THEORIES OF WHISTLEBLOWING

Currently, there are three mainstream theories of whistleblowing: individual duty, organizational practice, and individual freedom. The “individual duty” view is applied ethics understanding whistleblowing akin to civil disobedience. The main argument is that whistleblowing is a moral duty that individuals have to act extraordinarily to disclose organizational wrongdoing. In particular, two justi!cation for this individual duty can be found in the literature: (i) harm-based justi!cation and (ii) complicity-based justi!cation. In general, harm-based justi!cation proceeds as follows: A member of an organization is morally required to blow the whistle if the disclosure can reasonably prevent the harm which will be caused by the wrongdoing within the organization (De George 2014). This justi!cation of disclosure is a form of consequentialism, which is derived from a moral principle of non-harm generally applied in society (De George 2014, 321).

Complicity-based justi!cations, on the other hand, primarily concentrate on the moral wrong involved in an agent’s complicity in wrongdoing. According to proponents of this view, a member of an organisation ought to disclose wrongdoing committed by their organisation, if the unauthorised disclosure can avoid their complicity with the  wrongdoing  (Davis  1996).  Complicity  in  wrongdoing  is  independent  of  the consequence of wrongdoing, meaning that complicity itself constitutes a moral wrong. Since, in general, we all have a duty to avoid moral wrongs, whistleblowing is justi!ed as a moral duty of non-complicity (Davis 1996, 10).

The two justi!cations for individual duty understand whistleblowing as a moral action. It is grounded on the moral capacity of individuals that they ought to do the right thing and speak up for the truth.

In contrast, the “organizational practice” view understands whistleblowing not as an individual act but as an organizational function. The crucial di %erence is derived from  the  organisational  context  of  whistleblowing.  Since  individuals  are  embedded in  the  structure  of  the  organisation,  which  is  a  “system  of  embodied  interrelated rule-governed roles”, they occupy structurally interrelated roles (Ceva and Bocchiola 2020,  7).  Organisational  roles  are  structurally  interrelated  due  to  the  function  they play within the same organisation – that is, an organisation can function only if all Lingyu Jing 3

role-occupants perform their role appropriately. As a result of such interdependence, wrongdoing committed by one role-occupant constitutes a threat to the functioning of the entire organisation. Therefore, in this view, a wrongdoing is not a moral problem but  an  organisational  failure.  Such  a  failure  undermines  “the  normative  property  of a  well-functioning  organisation”  (Ceva  and  Bocchiola  2020,  7).  It  follows  then  that whistleblowing,  on  this  view,  is  not  an  individual  act  of  civil  disobedience,  but  an organisational practice to initiate organisational self-correction.

Ceva and Bocchiola’s account introduces a new dimension of whistleblowing by highlighting that whistleblowers are embedded in organisational structures. In fact, for individuals within the organization, whistleblowing is often simply doing their job according to their organisational duties. For example, internal investigators have duties to inspect organizational corruption. It situates the practice of whistleblowing within the routinised organisational answerability structure. The wrongful conduct of some individuals will not seriously undermine the functioning of the organisation if there are some responsible employees who comply with the organisational duty of whistleblowing to denounce and correct the wrongdoing. In other words, whistleblowing should be institutionalised within a legitimate disclosure regime.

Although the “organisational practice” view is a welcome addition to theories of whistleblowing, it still has limitations. If the “individual duty” view is too unrealistic because it relies on extraordinary individuals, then the organisational practice view is too idealistic because it relies on already transparent and well-functioning organisations. An accountable disclosure regime can exist only in transparent organisations, which are  committed  to  public  answerability  and  accountability  and  where  wrongdoing  is limited to one-o% events. However, there are some non-transparent organisations with secretive  intent  where  wrongdoing  is  more  systematically  committed,  for  instance, within intelligence organisations (e.g. KGB and CIA). We cannot expect this type of organisation to uphold full accountability and transparency because the nature of such organisation requires secrecy and the potential to be ready to commit wrongs.

In most cases, organizations are imperfect. The organizational practices of self-correction are dysfunctional. Then it requires individuals to perform the moral duty of whistleblowing. Again, it entails an individual to have the moral capacity to do so, and this capacity is grounded on conscience. This issue is addressed by the “individual freedom” view, which is mainly proposed by legal scholars Richard Haigh and Peter Bowal (2012). They argue that conscience de!nes one’s individuality and individuals always have the freedom of conscience to perform whistleblowing (Haigh and Bowal 2012). Theoretically,  conscience  has  two  inseparable  functions:  the  faculty  of  self-assessment and moral knowledge. Conscience refers to the inner judge, which constantly observes and examines the self. An individual is split into two persons, one who acts and one who judges the former’s conduct as Kant (1991, 189) says that conscience is the “consciousness of an internal court in man.” This faculty of self-assessment implies that we are subjectively compelled to answer to the judgment of our conscience. This sense 4           Speaking Truth to Power? A Foucauldian Theory of Whistleblowing in A Nihilistic World

of an inner judge thus enables us to conform our conduct subjectively to the moral codes that are borne by conscience.

Moreover, conscience refers to the inner voice, which epistemically identi!es what is wrong. Once our conduct does not conform to the moral codes, conscience speaks the “infallible voice of truth” that reminds us of our error (Haigh and Bowal 2012, 25), as Rousseau (1979, 286) says, “conscience is the true guide” that “never deceives us.” Hence, the two functions of conscience are thought to able us to identify and correct wrongdoing. As Haigh and Bowal (2012, 24, 29) argue, conscience is “the voice which tells us what we should do and what we should leave undone, what the pattern and purpose of our lives should be”.

In this way, whistleblowing is justi!ed as the fundamental freedom of conscience, which is the human right to make decisions to act according to one’s conscience, as the task of conscience is to translate conviction into action (Strohm 2011, 93). Once one’s conscience subjectively judges conduct interfered with by organisational wrongdoing as an error that may jeopardise their moral integrity, whistleblowing can be the decision to  “freeing”  conscience  from  the  error.  In  short,  whistleblowing  is  the  liberation  of conscience.

Overall,  the  act  of  whistleblowing  is  grounded  on  the  freedom  of  conscience. Since our conscience is internally free, we are always capable of self-determination to perform whistleblowing.

II. TRUTH AND POWER IN WHISTLEBLOWING 

The  idea  of  freedom  of  conscience  re&ects  a  traditional  understanding  of whistleblowing: to blow the whistle is to follow the voice of conscience. It promises an  inherent  free  choice  of  whistleblowing  rooted  in  conscience.  It  relies  on  two fundamental assumptions. First, conscience must be understood as an Archimedean point to make conscientious and free choices. We are capable of self-assessment because conscience,  as  the  internal  judge,  conforms  our  conduct  to  the  moral  codes.  As  the nature of conscience is stand-alone (Haigh and Bowal 2012, 3), our conscience-based choice to blow the whistle is independent of the outer world (at least for most adults). Second, wrongdoing is seen as truth. We assume that wrongdoing is a fact that is clear and accessible because our conscience makes us aware of what is wrong. This is due to the epistemological function of conscience: it speaks the voice of truth that identi!es what is wrong (Haigh and Bowal, 2012, p. 25). As long as our conscience is aware of wrongdoing and compels us to comply with moral codes, it is our free choice to blow the whistle to liberate our conscience from error. In other words, conscience enables us to “escape from power into freedom” (Taylor 1984, 153).

However,  in  what  follows,  I  will  use  Foucault’s  conceptions  of  subjectivity, power,  and  truth  to  show  that  the  two  assumptions  are  problematic.  Freedom  of conscience,  in  fact,  is  a  description  from  the  subject’s  perspective,  presupposing  a Lingyu Jing 5

pre-given conscience possessed by the individual; however, this assumption is a mere philosophical  abstraction.  It  presupposes  a  Cartesian  subject:  an  individual  subject has a priori self-knowledge that transparently makes the person aware of “who I am” and “what I should do”, as the roots of conscience are in the Latin word conscientia: self-knowledge. Foucault (2001, 335) rejects the Cartesian universal and transcendental subject  and  proposes  speci!c  and  historical  subjects.  According  to  the  Foucauldian subjectivity, conscience is not independent of power; on the contrary, power shapes conscience. To understand this, we should not assume power as “abuse of power” that represses individuals’ conduct (Haigh and Bowal 2012, 7); in contrast, power produces individual conscience and incites them to act (Foucault 2001c, 340).

This new model of power is disciplinary power, which exists in power relations in which subjects are incited to strategically interact with each other in a speci!c pattern (Foucault 1984, 93). Being a subject implies an individual “tied to one’s own identity by a conscience or self-knowledge”, and the conscience subjectively compels the individual to conduct in a pattern that is incited by power (Foucault 2001c, 331). The subject, for Foucault, is produced through disciplinary practice in which conscience is turned from an inner judge into an inner guard, which exercises self-gazing and self-examination to conform our conduct to certain codes. In other words, our moral codes are codi!ed by  power  relations.  Like  the  panopticon  e%ect  in Discipline  and  Punish,  the  eye  of power is visible but unveri!able; therefore, a prisoner in the innate state of conscious simultaneously plays the roles of both prisoner and guard, hence internalising codes of conduct through constant self-surveillance (Foucault 1991). In history, many speci!c individual subjects have been produced through various disciplinary practices, such as criminal, mad and sexual subjects (Foucault 1991, 1988b, 1984). This is to say, there is no eternal moral code but only moralizations due to the eternal change of power relations throughout history.

Since disciplinary power has been di% used into the whole society, the subjects’ free  choice  of  whistleblowing  is  not  totally  self-determined.  It  means  that  the conscience-based decision of whistleblowing is a speci!c pattern of conduct incited by power relations rather than a self-determined choice based on freedom of conscience. It implies that the subject-centered description of freedom might hide power relations, which the mainstream theories fail to address.

In Madness and Civilisation, Foucault (1988b, 213) famously claims, “freedom of conscience entails more dangers than authority and despotism”. In appearance, subjects embedded in power relations are still free, not because power has not fully produced the subject yet, but because freedom is the condition of governing well (Foucault 2007, 353).  Freedom  here  services  as  the  “regulator”  of  governmental  practice  (Foucault 2008, 65). From a non-subject centred perspective, freedom is redescribed not as an abstract status of self-determination but as a political strategy to govern our conduct. We are not prohibited from free conduct; instead, we are governed through freedom, which  involves  “the  whole  range  of  practices  that  constitute,  de!ne,  organize,  and 6           Speaking Truth to Power? A Foucauldian Theory of Whistleblowing in A Nihilistic World

instrumentalize the strategies that individuals in their freedom can use in dealing with each other” (Foucault 2019, 300). In other words, freedom is concretely practiced in power relations that condition our possibility of conduct and hence limit our conduct within the speci!c pattern that is de!ned by the dominant discourse. In short, freedom is a conditioned !eld of possibility of conduct.

In this redescription of freedom, the non-subjective power relations rather than the subject are centred. We seem to follow the voice of conscience to make choices to comply with “the right code”, but this code is exactly what power aims to discipline. The moral codes that de!ne personal identities are merely productions of power since power  is  “soulcraft”,  which  disciplines  persons  into  speci!c  subjects  and  therefore subjected to power relations. As Foucault (1991, 30) says, “the soul is the prison of the body”. In this sense, conscience is not our internal fortress where we are free but the internal prison to which we are subjected. Disciplinary power allows subjects to freely conduct  in  a  speci!c  pattern  not  because  freedom  is  a  priori  or  valued  but  because power relations are reproduced through the subjects’ interactions and hence reinforce the control of subjects. That is to say, “freedom of conscience” is a function of power relations, enabling us to moralize the external world and con!rm the dominant moral codes in that historical period.

For  a  long  time,  we  have  described  whistleblowing  as  an  activity  of  truth-telling  (Santoro  and  Kumar  2018,  15).  It  is  re&ected  in  the  second  assumption  that wrongdoing is a fact that is clear to us because conscience speaks the truth that makes us aware of wrongdoing. However, conscience cannot guarantee that we can identify wrongdoing  and  speak  the  truth  because  the  truth  is  spoken  through  a  dominant discourse that is produced by power. Discourse is understood as the way to organise and express knowledge in our language (Foucault 1972, 193), but discourse legitimates a certain type of knowledge while simultaneously ruling out other types of knowledges. Wrongdoing  has  a  discursive  dimension:  “wrongdoing”  is  legitimated  through  a dominant discourse that rules out the knowledge about what is wrong. This is because, for Foucault, knowledge is not natural but produced by power and reproduces power (Foucault  1991,  27).  In  this  sense,  wrongdoing  is  not  a  mere  fact  that  is  closed  to interpretation but a discourse: whether it is right or wrong is not determined by our conscience but the power/knowledge relations that produced it.

In  this  way,  truth  should  not  be  understood  as  a  metaphysical  existence  but a  political  construction.  For  Foucault,  there  is  no  distinction  between  truth  and falsehood, but only discourses. Historically, some discourses are counted as truth, while some are excluded. Foucault calls it the “regime of truth”, which is “a system of ordered procedures, institutions, and authorities for producing “the types of discourse which it accepts and makes function as true” (Foucault 1980, 131). It is about how discourse can become truth in a particular society. Truth is not prior to truth-tellers. On the contrary, power relations create the standards of truth because they determine who the truth-tellers are. Power relations do not simply determine the truth-tellers externally by force Lingyu Jing 7

but internally shape their subjectivity to let them believe in some self-evident truth. A Christian would not believe in the evolution theory of humans because God’s creation of men is self-evident for him. He refuses the scienti!c truth of evolution because of his political identity as a Christian.

Foucault denies the existence of the unchangeable truth. For him, there are only competing discourses, and all of them can become truth in a particular society and a historical period. Is witchcraft true? It was in the age of witch-hunting, as least from the people’s views. Then a man who informed the church that a woman performs witchcraft can be seen as a whistleblower, at least in that historical context. This is because if there is no absolute boundary between truth and falsehood, there is no absolute distinction between  a  whistleblower  and  an  informer.  Foucault’s  understanding  of  truth  is relativistic and nihilistic, but unfortunately, this is the world we live. In the post-truth age, the metaphysical structure of truth is gone. There are only competing narratives. Is climate change true? Was Covid-19 bioengineered in a laboratory in China? There could be no answers at all. Even if there is a de!nitive answer for them, it can be changed with time. As we mock the witch-hunters in history, our belief in the “truth” will be mocked by future generations. As long as the standards of truth change with time, truth only exists historically.

The  loss  of  ultimate  truth  reveals  a  fundamental  question  for  whistleblowing: if there is no absolute existence of truth, why should we speak truth to power? In the mainstream theories, whistleblowing is justi!able because truth exists and waits for the revealing. The conscience is waiting for liberation from power. Truth is seen as the antithesis of power. But Foucault’s theory implies the entanglement of truth and power. If the truth is shaped by power relations like in the case of witch-hunting, whistleblowing is nothing more than a con!rmation of power. Freedom of conscience is no longer the anchor  of  truth  and  moral  act.  Rather,  it  has  become  a  prison,  constraining  us  in  a regime of truth/power where we can only speak up the dominant discourse. We have to !nd new meanings for whistleblowing in the entangled relations of truth and power.

III. WHISTLEBLOWING AS THE PR ACTICE OF FREEDOM

Since there is no ultimate truth, whistleblowing is not about the disclosure of truth. Rather, whistleblowing is about power struggle. Foucault, just like Nietzsche, does not value truth. Because humans are not interested in truth itself but in the will to truth, which is the will to power. We pursue truth because the will of pursuing makes us feel powerful. As Nietzsche says, we would will to nothingness rather than not will (1989, 97). Whistleblowing as speaking truth to power is struggling for power. But this power struggle should not be understood as a realist politics irrelevant to truth and morality. It does not say that truth is not important. Since there is no truth outside power and no power outside truth, a theory of whistleblowing cannot oppose truth and power or deny one of them. Rather, truth-telling itself creates power. Whistleblowing can 8           Speaking Truth to Power? A Foucauldian Theory of Whistleblowing in A Nihilistic World

be seen as a rupture of the regime of truth, which disentangles and reconfigures the relations between subjectivity, truth, and power.

In Foucault’s ontology, the world has no order or direction but only flows of power relations, which are the multiplicity of antagonistic forces traversing all local positions in the social body (Foucault 1984, 93). Those forces constantly confront each other and create certain types of subjectivity, such as masters and slaves, the normal and the abnormal, Christians and pagans. The dominant force becomes the truth-teller and creates the standards of truth. And the truth reinforces the subjectivity by inscribing self-knowledge and then generates power relations. Truth and power are a reciprocal circle. And subjectivity is the key medium of the relations between truth and power. Subjectivity is self-knowledge about who you are. The disentanglement of the power relations must start with subjectivity.

As I have examined in the last section, “freedom of conscience” is not totally self-determined; instead, it is a function of power relations. This “unfreedom” implies that our subjectivity is not the true author of our conduct. As demonstrated, the problem is rooted in subjectivity, which always conforms truth-telling to the dominant discourse. This  self-policed  truth-telling  has  been  internalised  as  the  subject’s  fundamental codes  of  conduct.  Foucault  (2019a,  378),  through  the  eyes  of  Nietzsche,  conceives those prescriptive codes of conduct as a symptom of modern power that constrains our  potentiality  to  act.  However,  in  his  seminal  works  on  ethics,  Foucault  sees  a possibility of freedom of conduct in ancient Greek ethical practices, which enables one to invent new codes according to our own subjectivity. It is a form of ethics that transforms “subjected subjects” into the ethical “subjects of action, subjects of true knowledge” (Foucault 2005, 417). To see whether the Foucauldian ethics provides a possibility for the freedom to blow the whistle, I start with his distinction between morality and ethics.

Morality is prescriptive, while ethics is creative. For Foucault (2012, 25), morality is a “prescriptive ensemble” which entails a set of values and rules of conduct, such as the codes of conduct that are internalised by the “regime of power”. This “prescriptive ensemble” produces our subjectivity and codifies our conduct, making our actions subject to the dominant discourse rather than subject to ourselves. On the contrary, ethics is the relationship with the self, in which the person “constitutes himself as a moral subject of his own actions” (Foucault 1997, 262). In short, ethics is ethos, a mode of being, not a prescriptive code. To be moral is merely to comply with the codes that are inscribed by power relations but ethics entails inventing a relation to the self to impute our conduct to our own subjectivity. In other words, ethics is to reconstitute a subjectivity to take back control of our conduct that has been codified by power relations. This is because the subject is an imposed form so that it can be refused and transformed (Foucault 1997b, 290).

Before  we  give  a  new  form  to  our  subjectivity,  we  need  to  refuse  the  existing subjectivity  that  has  been  shaped  by  the  dominant  discourse.  To  do  so,  Foucault Lingyu Jing 9

(2012b, 43) offers a technique: the “practice of the self ”, which derived from an ancient Greek culture, “the care of the self ”, wherein the relation with the self was cultivated to be an ethos. In practice, a person practices reflective self-inspection to guarantee that “one will not become attached to that which does not come under our control” and “accept in the relation to the self only that which can depend on the subject’s free and rational choice” (Foucault 2012b, 64). The “practice of the self ” aims to achieve self-control in which the subject’s conduct detaches from the codification of power and thus freely exercises sovereignty over the self, in Foucault’s term, the practice of freedom.

Here, freedom must not be understood as legal or moral codes that permit or are  prescribed  by  someone  to  do  something  but  as  a  form  of  practice  invented  by someone to constitute a new subjectivity. This non-prescriptive concept of freedom perhaps  is  not  compatible  with  the  language  of  justification  in  analytic  political philosophy.  When  we  try  to  justify  a  decision  as  free  choice,  we  usually  refer  to universal principles such as freedom of conscience. It philosophically supposes that we are entitled status of being free, and whistleblowing is justified if we aim to achieve such a status of freedom. However, such abstract freedom does not exist in practice, as  in  the  Foucauldian  framework,  freedom  is  a  conditioned  field  of  possibility  in which the subject conducts in a specific pattern. It indicates that freedom exists only in concrete practices. Hence, the aim of whistleblowing is not to achieve the entitled universal status of freedom but to invent desired concrete practices of freedom. It is the teleological pattern of conduct that the whistleblower aims to invent. In this pattern, the whistleblower exercises sovereignty over the self and speaks “true discourse” by their  own ethos.  As  Foucault  (2019,  284)  contends,  “ethics  is  considered  form  that freedom takes when it is informed by reflection”. Freedom is ethical, not in the sense of moral justification, but in the way that this form of practice is informed by the wish of ethical self-constitution.

The  practice  of  freedom  entails  self-reflection,  which  critically  practices dissenting  discourses  in  order  to  refuse  the  imposed  subjectivity.  As  seen,  the unreflective  adoption  of  the  dominant  discourse  results  in  a  subjectivity  that  is imposed by power relations. However, although our subjectivity is defined, it is still possible  to  refuse  it  since  we  have  the  capacity  for  self-reflection,  which  leads  to critical engagement with the dominant discourse. In What is Enlightenment, Foucault (2019b, 319) proposes self-reflection as a practice of “critical ontology of ourselves” in which “the critique of what we are is at one and the same time the historical analysis of the limits that are imposed on us”. The name of the essay is a dialogue with Kant. For Kant, the world is ordered, and men are capable of discovering their limits by a priori reason. In contrast, for Foucault, the world is chaos; the limits of men are imposed historically and therefore offer the possibilities to transgress the limits. This is to say, we need to reflectively interrogate our subjectivity to expose that the subjectivity is not self-evident but rather historically constituted. In other words, critical engagement 10         Speaking Truth to Power? A Foucauldian Theory of Whistleblowing in A Nihilistic World

is to expose that the limits of our subjectivity are imposed by the dominant discourse, which is produced by the regime of truth.

This  self-reflection  practice  is  not  to  search  for  a  definitive  answer  about  the self; instead, it is the experimental and transgressive practice of freedom upon limits. As Foucault (2019b, 319) continues, critique is “an experiment with the possibility of  going  beyond  [limits]”.  In  practice,  we  can  start  the  self-reflective  practice  by non-conforming to the dominant discourse. That is to say, the practice of freedom is to practice dissenting discourses and hence refuse the self that is imposed by the dominant discourse. In short, practicing dissenting discourses is the art of “reflective indocility” (Foucault 1997b, 386). This self-refusal practice opens up the possibility of no longer being the same self and thus motivates one to seek another self that is not fully constituted by the dominant discourse (Foucault 1997d, 315). For example, Foucault  (2001a,  465)  comments  that  in  the  Solidarity  movement  in  Poland,  “the people have not only struggled for freedom… but they have done so by exercising …freedom”.  Their  “[dissenting]  discourses  …  converted  into  the  creation  of something new” and eventually led to the transformation in 1989 (Foucault 2001a, 468). This suggests that the dissenting discourse produced by the practice of freedom enables one to refuse the self and thus “opens up the space of freedom…of possible transformation” (Foucault 2019b, 450).

The  practice  of  dissenting  discourse  thus  sheds  light  on  the  practice  of whistleblowing, as the disclosure of wrongdoing can be seen as a “virtual fracture” of the “regime of truth”, releasing the self from the imposed code of conduct (Foucault 2019a,  450).  This  self-refusal  practice  opens  up  a  space  of  freedom  where  power relations are less intensified, and the subject is “freer” to create truth. Since there is no ultimate truth, everything is possible.

The formation of a new subjectivity has to bring new self-knowledge based on new standards of truth and therefore constitutes a critical opening of the regime of truth. Whistleblowing, in this sense, is challenging the power relations that produce the truth. It is not “emancipating truth from every system of power” but “ascertaining the possibility of constituting a new politics of truth” (Foucault 1980, 133). In other words,  the  meaning  of  whistleblowing  is  the  power  struggle  that  transfigures  the relations between power and truth. The act of truth-telling creates a new standard of truth and hence generates power.

Whistleblowing  can  be  redescribed  as  the  “practice  of  freedom”  in  the  sense of  normative  engagements  with  the  dominant  discourse  in  order  to  reconstitute a truth-telling subjectivity. The practice of freedom, in the case of whistleblowing, is  to  practice  truth-telling  that  is  non-conforming  to  the  dominant  discourse,  but this practice needs a normative orientation to maintain continuous control over the conduct. Specifically, the continuous practice of whistleblowing is a process of self-controlled  normalisation  in  which  the  whistleblower  reflectively  adopts  the  “true discourse” as their new subjectivity. Through normative practices of “true discourse”, Lingyu Jing 11

the  whistleblower  recodifies  their  conduct  of  truth-telling.  This  kind  of  normative practice is termed “free subjectification” (Schubert 2020, 15), while I prefer to call it the “self-controlled practice of freedom”. Therefore, in their own “game of power”, the person constitutes themselves as a truth-telling subject who is capable of conforming truth-telling to the “true discourse” rather than the dominant discourse.

In  this  understanding,  the  imperative  of  whistleblowing  is  not  grounded  on truth but on the act of truth-telling. Since there is no ultimate truth, the will to truth/ power is the new anchor of whistleblowing for great individuals who are interested in their value of existence. The nihilistic understanding of truth certainly creates great dangers as the whistleblowers could speak what they want or even intentionally lie. Nihilism  opens  the  gate  for  great  truth-creators  but  also  for  great  liars.  We  would lose  the  anchor  of  moral  codes  and  push  humans  into  a  storm  of  power  struggles. But for Foucault, as a Nietzschean, this is how the world is, a chaotic field of force confrontations. Foucault is a pessimist and an activist who acknowledges the dangers of  actions  and  is  still  willing  to  act  (1997,  256).  He  enjoys  chaos.  In  this  account, whistleblowing is not to protect the order of the world but to reveal the chaotic nature of the world and release the energy of life, which is the will to form a new style of individual existence.


IV. CONCLUSION

I  proposed  a  Foucauldian  understanding  of  whistleblowing  as  the  “practice  of freedom”.  In  contrast  with  the  mainstream  normative  theories,  it  does  not  ground the value of whistleblowing on truth but on the act of truth-telling. The capacity that enables truth-telling is no longer freedom of conscience but freedom of practice which transforms subjectivity. This account is nihilistic in moral and epistemological senses, but it re&ects the current world we live in and gives meaning to whistleblowing.
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The Significance of Deep Disagreements on Justice, Values, and Morals for Political Epistemology Manuel Knoll1
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Abstract. Political epistemology asks whether there is knowledge about values, the good, the  just,  and  the  morally  right  that  could  be  applied  to  political  issues.  Debates  on  such questions go back to the ancient Greeks. While Protagoras claims that no moral facts and no moral knowledge exist, both Socrates and Plato strive to overcome Protagoras’s skeptical claims. After reconstructing their debate, this article argues, in the tradition of Protagoras, that there is no ultimate moral knowledge to ethically orientate political decisions. 'e main argument against the existence of a mind-independent and objective moral reality about which moral knowledge could be achieved is based on the existence of myriad widespread deep disagreements on values, justice, morality, and ethics, which are resistant to rational solution. 'e arguments presented against ethical realism and cognitivism in section II are mainly based on Max Weber’s and Isaiah Berlin’s views that deep disagreements on values, morality, and ethics exist. 'e arguments set out against these positions in section III rest on deep philosophical disagreements on social and political justice, which are a characteristic feature of the history of political thought.

Keywords: moral facts, moral knowledge, ethical realism, cognitivism, relativism, skepticism, meta-ethics.

I. DEEP DISAGREEMENTS ON THE CENTR AL PROBLEMS OF POLITICAL EPISTEMOLOGY: 


THE HISTORICAL BEGINNINGS 

Political  epistemology  is  the  theory  of  knowledge  applied  to  political  issues. Its  questions  focus  on  the  area  where  the  disciplines  of  epistemology  and  political philosophy intersect.2 The central question political epistemology asks is whether there is any knowledge that can ethically orientate political decisions. Political decisions are usually based on some kind of knowledge. When a government deals with another state, it attempts to collect, e.g., knowledge about its interests, its power to enforce them, and the people who govern. When legislators draft a new law, they seek to acquire knowledge 1] 'is article is the outcome of my 2021 research scholarship at Munich University (LMU) awarded by the German Academic Exchange Service (Deutscher Akademischer Austauschdienst) to selected fac-ulty at the Turkish-German University Istanbul. I am grateful to Monika Betzler (LMU) for her valuable cooperation and to all participants of her ‘research seminar’ (Oberseminar) at LMU on July 6 2021 for their helpful questions, comments, and suggestions. I’d also like to thank Michael Klenk (TU Delft) for further enlightening discussions of my topic and an anonymous reviewer for her or his valuable comments that inspired note 8 and 23 of this paper.

2]  Political epistemology is not limited to research on the intersection of epistemology and political philosophy. 'e discipline comprises also research on the intersection of epistemology and political theory or political science and is open to collaboration with scholars from related fields; cf. Edenberg and Hannon 2021; Hannon and de Ridder 2021.
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about all areas a%ected and the social and political consequences. However, such kind of knowledge does not allow governments or legislators to answer the question whether a policy is morally right or whether a law is just. The most fundamental question political epistemology asks is whether knowledge exists about values, the good, the just, and the morally right.

Debates  on  such  questions  go  back  to  the  ancient  Greeks  and  in  particular  to Protagoras, Socrates, and his student Plato. The famous sophist Protagoras of Abdera, who should be interpreted as the founder of ancient Greek political philosophy3, was twenty years older than Socrates. Informed about the variation in customs and moral codes from one culture to another by the historian Herodotus, Protagoras defended the view that in moral and legal matters there are no universal truths. According to Protagoras’s argument, if moral truths and an objective or universally valid morality existed, we could expect considerable agreement on moral beliefs. However, we can observe a lot of diversity in moral views and substantial disagreement on what is right and wrong. Therefore, no moral truths and no objective or universally valid morality exist.  In  the  contemporary  debate,  this  argument  against  the  existence  of  moral truths and an objective or universally valid morality is called the argument from moral disagreement or the argument from relativity (cf. Gowans 2000, 3-4, 15-18; Ladd 1985 1-3; Mackie 1977, 37; Tersman 2006, xii-xiii).

Despite Protagoras’s rejection of any universal truths in moral and legal matters, he argues that some moral beliefs or views about the good and just are more bene!cial or useful than others (Plato, Theaetetus4 166d-167d, 172a-b, 177d-e). Public debates and deliberations about what is good, just, and bene!cial for the political community are a characteristic feature of democracy. In the myth the sophist presents in Plato’s dialogue Protagoras, he has Zeus distribute “justice” (dikê) and “respect” (aidos) to all citizens. Because all citizens have a sense of justice and display respect for others, they all are political  beings.  Because  they  all  possess  such  political  virtues,  the  Athenians  allow them all to participate in the political life of the polis. For Protagoras, politics is not a matter of knowledgeable experts but of all citizens (Plato, Protagoras 322c-323a). This is an important reason why Protagoras has been interpreted as a defender of (Athenian) democracy (Giorgini 2019, 107-114; Giorgini 2016, 10, 25; Ottmann 2001a, 221-22; Ottmann 2001b, 11-12).5

3]  Several scholars regard Socrates as the founder of political philosophy (Ottmann 2001, 243-44; Strauss and Cropsey 1987, 4-5). However, the “human turn” of philosophical thought to epistemological, ethical, and political issues occured as early as Protagoras.

4]  Henceforth referred to as “Tht.”. 'is dialogue, and Plato’s Protagoras, are our main sources for Protagoras’s philosophy.

5]  'ere are more reasons to interpret Protagoras as a democratic political thinker. He was a friend of Pericles, the leading statesmen of Athenian democracy. Pericles asked Protagoras to draft the laws of 'urii, a polis newly founded between 446 and 443 BC in the South of Italy (Diogenes Laertius IX 50). Because 'urii was a “colony” (apoikia) of Athens, in all likelihood it had a democratic constitution. Manuel Knoll 38

In  the  principal  clause  of  his  philosophy,  Protagoras  claims  that  “man  is  the measure (metron) of all things (chrêmata): of the things which are, that they are, and of the things which are not, that they are not” (Tht. 152a, trans. Levett, rev. Burnyeat). Because  of  this  clause,  Protagoras  is  usually  “considered  the !rst  official  voice  of relativism”  (Baghramian  and  Coliva  2020,  27).6  According  to  Plato’s  interpretation of the clause, all truths are relative to perceiving individuals ( Tht. 152a). There is not the one truth, but as many truths as there are perceiving individuals. Individual human beings are the measure of what is true. Applied to the !eld of morality, law, and politics, Protagoras’s  epistemological  relativism  means  that  no  such  thing  as  “the  just  and unjust” has “by nature (physei) any being ( ousia) of its own” (Tht. 172b, trans. Levett, rev. Burnyeat). In this statement from Plato’s Theaetetus, Protagoras denies the existence of  mind-independent  moral  facts  and  an  objective  moral  reality.  In  the  language  of contemporary meta-ethics, he was an “anti-realist”7. Protagoras holds that “whatever any community (polis) decides to be just and unjust, and establishes as such, actually is what is just and right for that community and for as long as it remains so established” ( Tht.  177d,  trans.  Levett,  rev.  Burnyeat).  According  to  Protagoras’s  ethical  and  legal relativism, everything which is just and legal is valid only for one polis and relative to its particular morality and laws. Just as there is no objective and universally valid truth, there is no objective or universally valid law and conception of justice. Rather, what is just and legal depends on the decisions of a particular political community. This is why Protagoras has been interpreted as a “political conventionalist” and “legal positivist” (Giorgini 2019, 112).

For  Protagoras,  legislation  always  aims  at  what  the  whole  community  holds to be its good and its advantage, “A community always makes such laws as are most useful to it” (Tht. 177d, trans. Levett, rev. Burnyeat). As already mentioned, this implies public  debates  and  deliberations  about  questions  of  justice  and  about  what  is  good and bene!cial for the political community.8 Protagoras view that some moral beliefs 6]  Baghramian and Coliva explain, “It is difficult to know what variety of relativism, if any, Protagoras was defending, but Plato seems to be attributing alethic relativism – to the effect that claims to truth should be relativized to a framework or perspective – to Protagoras” (2020, 27; cf. 1-2). Giorgini attributes “episte-mological relativism” to Protagoras (2019, 112). Ziglioli conceptualizes Protagoras’s relativism as “percep-tual relativism” and “ethical relativism” (2007, 15-16). On p. 15, Ziglioli 2007 explains, “perceptual relativ-ism is shown to be an epistemological doctrine that entails a kind of ontological indeterminacy, according to which nothing is if not in relation to somebody”. For arguments for the thesis that “Protagoras’ position cannot be defined as relativistic”, see Eustacchi 2016, 34.

7]  In contemporary meta-ethics, “moral realism” or “ethical realism” is the position that claims that moral facts, an objective moral reality or objective moral values exist in mind-independent ways (Miller 2013, 5; Rüther 2015, 93-123. Tersman equates the “realist” view on ethics with the “objectivist” view. Both views claim “that moral issues are issues over matters of fact, issues that allow for objectively and uniquely true answers” (2006, xi-xii).

8]  From Protagoras’s claim that no universal truths in moral and legal matters exist seems to follow that he rejects the views that an objective public good exists and that there can be a contradiction between this good and the utility of laws. For good reasons, the sophist 'rasymachus argues in Book I of Plato’s 39      The Significance of Deep Disagreements on Justice, Values, and Morals for Political Epistemology

or views about the good and just are more bene!cial or useful than others implies that he rejects an “absolute relativism” that claims “de gustibus disputandum non est”.9 For him, the sophist is able to persuade the citizens of a polis to establish the most useful or bene!cial laws and conceptions of justice. Protagoras has been interpreted as an “ethical pragmatist” and “ethical consequentialist” who holds that the better moral beliefs and laws are those which work better and “have better practical results or consequences” (Giorgini 2019, 112).10

A main motivation of Socrates’s and Plato’s philosophical endeavors is to overcome Protagoras’s skeptical claims that no moral facts and no moral knowledge applicable to political issues exist.11 For these two Athenian philosophers, Protagoras’s view has a major shortcoming: because of the lack of objective and universal standards, he cannot provide  sufficient  ethical  orientation  for  political  decisions  and  can  only  partially overcome  moral  and  legal  disagreements,  which  are  disagreements  about  which actions and laws are right or wrong. To be sure, despite Protagoras’s denial of moral knowledge,  he  is  able  to  suggest  a  practical  criterion  to  resolve  disagreements. This criterion focuses on the results and consequences of actions and laws, and in particular, on whether these are more or less bene!cial or useful. Nevertheless, such standards do not satisfy Socrates and Plato. Despite the scholarly disagreement on the question of how to distinguish the historical from the Platonic Socrates, it is rather certain that the historical Socrates, often regarded as the founder of a “scienti!c ethics”, defended a view that is usually called “ethical intellectualism”.12 Essentially, this view claims that virtue is knowledge. This means that a person who has true knowledge of the good will be able to implement this knowledge in her or his actions without getting sidetracked by appetites, passions, inclinations, and the strivings to obtain pleasure and to avoid pain. In contrast to Protagoras, Socrates claims that philosophically accessible moral knowledge exists, which is able to ethically orientate personal and political decisions. This  claim  is  equal  to  an  affirmative  answer  to  the  most  fundamental  question  of political epistemology.

Republic that the citizens who hold political power generally use this power to pass laws that are useful for them and not for the whole community (338d-339a). In the light of 'rasymachus’s political realism, Protagoras’s claim that a “community always makes such laws as are most useful to it” turns out to be an unwarranted generalization and an unconvincing idealistic view. It is neither the political community as a whole that legislates nor do laws always aim at the public good. 

9]  Protagoras’s rejection of an “absolute relativism” leads to the question whether it would not be more appropriate to call him a “moral skeptic” instead of an “ethical or moral relativist”; for the term “moral skeptic”, see Mackie 1977, 16-18.

10]   Similarly,  Protagoras  has  been  interpreted  as  a  representative  of  a  “Utilitarian  ethics” (Zehnpfennig 2001, 176).

11]  For good reasons, Protagoras has been understood as “Plato’s Subtlest Enemy” (Ziglioli 2007). In line with Ziglioli, Giorgini claims, “Plato struggled all his life with Protagoras’s thought” (2019, 115).

12]  For this judgment and for Socrates’s intellectualist predecessors, see Wundt 2019, 1-2; cf. Erler 2007, 433-34; Bonazzi, Forcignanò and Ulacco 2019.
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In  his  dialogues,  Plato  continues  Socrates’s  research  on  the  relation  of  moral knowledge to ethical or political decisions. Plato’s view on this relation is most clearly expressed in his Republic. According to his theory of forms, everything good and just possesses these qualities because it participates in the forms of the good and the just. The good in itself and the other forms constitute an “intelligible region” (noêtos topos ) that exists separate from the human mind and the world human beings perceive with their senses ( Republic VI 509d). A long theoretical education allows the logistikon of the philosopher and its “intelligence” (nous) to access this intelligible region. The logistikon and its intelligence are not only able to behold the good in itself and the other forms but are kindred to them (Republic VI 490b, X 611e). In the language of contemporary meta-ethics, Plato was an “ethical realist” and “cognitivist” who holds the good to be a moral fact or an objective moral reality about which moral knowledge can be achieved. This knowledge is not only capable of ethically orientating political decisions. The political philosopher is also able to discern a “divine paradigm” (theion paradeigma ) of the just and good political order in the intelligible region (Republic V 472b-473b, VI 500c-501b, VII  517c).  According  to  Plato’s  famous  statement,  this  divine  paradigm  cannot  be politically realized unless “the philosophers rule as kings or those now called kings and chiefs genuinely and adequately philosophize, and political power and philosophy coincide in the same place” (Republic V 473c-d, trans. Bloom).

Protagoras and the two Athenian philosophers vigorously disagree on the basic problem of political epistemology, whether there is any knowledge that can ethically orientate political decisions. A better comprehension of this disagreement is not only signi!cant for a better understanding of the discipline, but of philosophical reasoning in general. In contemporary philosophical language, the disagreement between Plato and Protagoras is a dispute between an ethical realist and an anti-realist. It is further a dispute between a philosopher who believes in the possibility of moral knowledge (about  the  good  and  justice),  and  one  who  does  not.  Such  disagreements  are  at  the center of contemporary meta-ethical arguments. As the ongoing debate suggests, the discussants  are  far  from  overcoming  their  dissent  and  from  reaching  a  consensus. This  prompts  the  conclusion  that  such  disagreements  are deep  disagreements.  Deep disagreements are disagreements in good faith that cannot be resolved through the use of reasons and arguments (Fogelin 2005, 8, 11).13 According to Robert J. Fogelin, deep disagreements are resistant to rational solution because of a clash of “underlying principles” or “framework propositions” (Fogelin 2005, 8-9).14 Fogelin’s foundationalist 13]  Fogelin’s definition of deep disagreements could be complemented by the condition that such disagreements are only deep if they do not depend on disagreements on descriptive facts. 

14]  For a distinction between shallow and deep epistemic disagreements and a sophisticated analysis of the latter, see Lynch 2010, 262-77. Fogelin’s article sparked controversies on deep and peer disagree-ments. For a summary of the debates, see Siegel 2013. For some of the literature on the epistemology of disagreement, see Siegel 2013 and Machuca 2013. Since 2013, several new books on the epistemology of disagreement have appeared.
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approach  allows  for  an  explanation  of  the  deep  disagreement  between  Protagoras and the two Athenians on the existence of moral knowledge. The reason is that their respective  epistemological  and  political  thought  is  indeed  based  on  “underlying principles” that clash.

Protagoras’s  political  thought  rests  on  his  skepticism,  relativism,  and  on  his agnosticism. His clause that man is the measure of all things was the opening passage of his work Alêtheia (Truth). Similarly, the principal clause of Protagoras’s philosophy of religion was placed at the beginning of his treatise On the Gods: Concerning  the  gods  I  cannot  know  whether  they  exist  or  not  [nor  what  form ( idea) they might have], for many are the obstacles that prevent our knowledge: the obscurity of the subject and the brevity of human life (DK 80B4, my trans.).

Human beings are able to verify whether the gods exist neither through their senses  nor  their  reason.  The  impossibility  of  achieving  objective  knowledge  and truth about the gods can also be derived from Protagoras’s claim that man is the measure of all things. From Protagoras’s skepticism and relativism follows that his political thought does not acknowledge any objective or universally valid conception of  justice  and  the  good.  From  his  agnosticism  ensues  that  he  does  not  recognize anything divine that might be able to orientate political decisions. The human mind and moral, legal, and political actions cannot rely on objective values or any divine or higher standard. Since human beings have no access to any higher authority, they depend  exclusively  on  human  judgments  and  standards  such  as  human  benefit, utility, and practical consequences (Giorgini 2019, 107-109). From the perspective of Protagoras’s skepticism, relativism, and agnosticism, it seems plausible to reject the existence of any objective moral reality or mind-independent moral facts. Even if such phenomena existed, human beings have no means of accessing them.

In contrast to Protagoras’s political philosophy, Plato’s political thought rests on  his  religious  and  theological  convictions.  As  previously  mentioned,  he  takes the well-ordered city to be a “divine paradigm” (theion paradeigma) that should be imitated as much as possible. Plato often states that the forms are divine. In a famous passage, he characterizes the form of the good in a way that clearly suggests that he holds it to be the supreme deity: “the good isn’t being but is still beyond being, exceeding it in dignity and power” (Republic VI 509b, trans. Bloom).15 In the Laws, Plato does not unequivocally refer to his theory of forms. Nevertheless, he makes the “underlying principle” of his political thought explicit. Countering Protagoras’s claim that man is the measure of all things, he emphasizes: “In our view it is God who is preeminently the ‘measure of all things’, much more so than any ‘man’, as they say” (Laws IV 716c; trans. Saunders).

15]  For the equation of the deity with the form of the good, see Zeller 2006, 139. For several argu-ments for the claim that Plato is the founder of political theology, see Ottmann 2017.
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Of course, agnosticism does not conclusively rule out the possibility that an objective  moral  reality  or  mind-independent  moral  facts  exist.  Skepticism  and relativism  have  many  different  forms  and  are  controversial  and  much-discussed views still today.16 Nevertheless, such “underlying principles” clearly suggest an anti-realist view. If no recourse to a divine reality or a higher standard is possible, the existence of an objective moral reality or of mind-independent moral facts seems unlikely.  Another  reason  for  this  is  that  no  plausible  explanation  of  the  origin  of such peculiar phenomena can be given.17 If there are no moral facts and no objective moral reality, there is no moral knowledge that could ethically orientate political decisions; nothing exists on which such knowledge could be based, or to which it could  refer.  By  contrast,  Plato’s  philosophical  theology  can  explain  the  existence of  an  objective  moral  reality.  If  the  cosmos  exists  as  a  divine  order  that  contains “reason” (nous ), and if human “intelligence” (nous) is kindred to this order and able to perceive it, true philosophers are capable of achieving moral knowledge about the  mind-independent  forms  of  the  good  and  just.  However,  Plato  has  serious difficulties to rationally defend both his philosophical theology and his theory of forms, which are the “underlying principles” of his ethical realism and cognitivism. Of course, these positions can also be defended without recourse to a philosophical theology or Plato’s theory of forms.

In  the  next  two  sections,  this  article  argues  in  the  tradition  of  Protagoras that no ultimate moral knowledge exists that is able to ethically orientate political decisions.  The  main  argument  is  based  on  the  existence  of  myriad  widespread deep disagreements on values, justice, morality, and ethics, which are resistant to rational solution. The reality of these disagreements is a strong argument against the  existence  of  a  mind-independent  and  objective  moral  reality  about  which moral  knowledge  could  be  achieved.18  The  arguments  presented  against  ethical realism and cognitivism in section II are mainly based on Max Weber’s and Isaiah Berlin’s  views  that  deep  disagreements  on  values,  morality,  and  ethics  exist.  The arguments set out against these positions in section III rest on deep philosophical disagreements on social and political justice, which are a characteristic feature of the history of political thought.

16]  For the many different forms of skepticism and the debate, see Machuca and Reed 2018. For the many different forms of relativism and the debate, see Baghramian and Coliva 2020.

17]  Cf. Mackie’s well-known argument from queerness: If objective values existed, they would not only “be entities or qualities or relations of a very strange sort”, but it would also be very difficult to explain how we could access them (Mackie 1977, 38).

18]  'is article mainly focuses on the ontological questions whether moral facts and an objective moral reality exist. 'e important epistemological question of what doxastic attitude one should adopt concerning disagreements on what policy is the best or right to implement will be addressed in a further article. 'is question revolves around the problem whether in the face of such political disputes one should retain or revise one’s belief or whether one should suspend judgment.
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II. THE ARGUMENT AGAINST ETHICAL REALISM FROM DEEP DISAGREEMENTS ON 

VALUES, MOR ALITY, AND ETHICS: MA X WEBER AND ISAIAH BERLIN

The  world  of  today  is  not  only  a  world  characterized  by  moral  disagreements and value con&icts, but a world that is well aware of such disagreements and con&icts. People disagree on essentials such as religion, values, politics, and the good life, and on speci!c moral issues such as abortion, euthanasia, gay marriage, affirmative action, taxation,  and  human  cloning.  In&uenced  by  Nietzsche’s  thoughts  on  the  struggle between  opposing  values19,  Max  Weber  developed  his  own  theory  of  value  con&ict. Weber claims that modernity is characterized by an irresolvable pluralism and struggle of values and ideals (Weber 1949, 17-18). The political struggle between politicians and parties is part of this bigger and more fundamental !ght. One main aim of politics is to !ght out this battle of antinomic values and ideals. Weber’s understanding of politics follows the realist tradition that rejects “ideal theory”, considers only pure factuality, and holds power to be the central category in politics. Politics means “striving for a share of power or for in&uence on the distribution of power, whether it be between states or between the groups of people contained within a single state” (Weber 1994a, 310). Weber states that “all politics is essentially struggle” (Weber 1994b, 219). In this struggle, every citizen and politician has to choose which value or ideal he or she holds to be “God” and which one the “Devil” (Weber 1949, 17-18).

Weber’s answer to the central question of political epistemology is unequivocally negative:  no  moral  knowledge  exists  that  is  able  to  ethically  orientate  a  politician’s decisions  and  actions  in  the  struggle  of  values  and  ideals.  In  this  context,  Weber emphasizes “the ‘limits’ of ethics” (Weber 1949, 15). Both the social sciences and ethics su%er from argumentative limits concerning a rational or scienti!c grounding of values and conceptions of justice. Both are unable to scienti!cally answer the questions of how to act and how to live. Scienti!c reason is unable to determine which of two or more con&icting goals or values is more desirable or worth choosing. Weber addresses these limits in a crucial statement that also refers to his “decisionism”, Even  such  simple  questions  as  the  extent  to  which  an  end  should  sanction unavoidable means, or the extent to which undesired repercussions [Nebenerfolge]

should be taken into consideration, or how con&icts between several concretely con&icting ends are to be arbitrated [ schlichten], are entirely matters of choice or compromise. There is no (rational or empirical) scienti!c procedure of any kind whatsoever which can provide us with a decision here (Weber 1949, 18-19).

Weber’s  central  claim  is  that  there  “is  no  (rational  or  empirical)  scienti!c procedure of any kind whatsoever” that could arbitrate between values or resolve moral disagreements and value con&icts. His point about the argumentative limits of ethics and the social sciences is not that the di%erent parties in moral disagreements and value 19]  For the in%uence of Nietzsche’s views regarding value con%ict on Weber, see Knoll 2019, 117-23. Manuel Knoll 44

con&icts are unable to defend their views with reasons and arguments. Rather, Weber claims  that  such  disagreements  and  con&icts  cannot  be  de!nitely  and  conclusively argued out.20 For Weber, an ultimate rational grounding of values, norms, or ideals is impossible.

Similarly to Weber, Isaiah Berlin re&ects on value pluralism. Despite his view that values are objective, Berlin holds that they clash frequently. Values are human ends that di%er in “some profound, irreconcilable way” and are “not combinable in any !nal synthesis” (Berlin 1997, 8). According to Berlin, “values can clash” or “be incompatible between cultures, or groups in the same culture, or between you and me”; also values “may easily clash within the breast of a single individual” (Berlin 1997, 10). Berlin exempli!es value con&icts with someone who believes in always telling the truth and someone who believes that this “can sometimes be too painful and too destructive” (Berlin 1997, 10). Berlin’s example illustrates a more profound and general con&ict between two main approaches to morality and ethics, i.e. between a deontological and a consequentialist approach. A deontological ethics claims that certain actions are always right or wrong in certain situations, no matter what the consequences are.21 A consequentialist ethics, on the contrary, holds that the judgment about the moral rightness or wrongness of an  action  depends  exclusively  on  the  quality  of  its  foreseeable  consequences. These two approaches to ethics are irreconcilably opposed to each other.22 They do not allow for consensus or compromise. Rather, they require a choice about whether actions or consequences are the appropriate domain of ethical assessment. Weber conceptualizes the deep disagreement between these two approaches to ethics as a con&ict between an  “ethics  of  responsibility”  (Verantwortungsethik)  and  an  “ethics  of  conviction” ( Gesinnungsethik) (Weber 1994a, 357-369; cf. Knoll 2019).

Berlin further illustrates value con&icts with the collision of liberty and equality, two major human values and goals. When di%erent individuals exercise their liberty, it usually leads to inequality among them. The accomplishment of equality, by contrast, frequently demands the restraint of liberty; e.g., liberty needs “to be curtailed in order to make room for social welfare” (Berlin 1997, 10-11). The clash between equality and liberty is one of the key con&icts pertaining to the political sphere. In contemporary political philosophy, this con&ict is represented by the deep disagreement between the theories of Rawls and Nozick, which is addressed in section III.

20]  Weber repeatedly talks about the “Unaustragbarkeit” of such con%icts (Weber 1949, 11, 16); cf. Knoll 2019.

21]  For example, for a deontological ethics such as Kant’s lying or stealing are wrong actions in all situations; cf. Broad 1930, 206.

22]  A deontological ethics, defended most famously by Immanuel Kant, goes back to the Hebrew-Christian ethic. 'e term “consequentialism” became established in the wake of G.E.M. Anscombe’s ar-ticle “Modern Moral Philosophy”, which was published in 1958. 'e term was fi rst coined in this paper (Anscombe 1958, 7-11). For Anscombe, a consequentialist ethics is “quite incompatible with the Hebrew-Christian ethic” (1958, 8). 
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According  to  Berlin,  value  con&icts  are  an  essential  feature  of  the  human condition. In such con&icts “we are doomed to choose, and every choice may entail an irreparable loss” (Berlin 1997, 11). The “normal human situation” is that “ends equally ultimate, equally sacred” and “entire systems of value” do “come into collision without possibility of rational arbitration” (Berlin 2013, 94; cf. 94-99). On the basis of his views on value pluralism and collisions of values, Berlin rejects the utopian political notion of a perfect state as an unrealistic ideal and dangerous political goal; “the search for perfection does seem to me a recipe for bloodshed” (Berlin 1997, 12-13, 15).

Although  Weber  and  Berlin  did  not  use  the  term  “deep  disagreements”,  both scholars claimed decades before Fogelin that there is no possibility to rationally arbitrate between ideals or to rationally resolve value con&icts. While Weber and Berlin focus on deep disagreements on values and ideals, Fogelin examines deep disagreements on moral issues such as abortion and affirmative action (2015, 8-10). Despite Berlin’s view that values are objective, he denies the existence of moral knowledge that could help to choose between con&icting values, e.g., between liberty and equality.23 Weber denies the existence of any given or prede!ned “hierarchical ordering of values” (Weber 1949, 19). Deep and irresolvable disagreements on values, morality, and approaches to ethics are a strong argument against the existence of an objective moral reality that could ethically orientate political decisions. If a mind-independent order of values existed, it would be likely that after thousands of years of philosophical research, some moral knowledge  about  them  had  been  discovered.  However,  as  the  contemporary  debate shows, we are far from any agreement on such kind of knowledge that would allow us to solve value con&icts and moral disagreements.

 

III. THE ARGUMENT AGAINST ETHICAL REALISM FROM DEEP DISAGREEMENTS ON 


JUSTICE

Since ancient Greek thought, many philosophers have argued that justice is our central moral, social, and political virtue. Plato argues that true philosophers are able to acquire knowledge about justice; Protagoras denies this. In the contemporary debate, Rawls developed a theory of “justice as fairness” that is able to ethically orientate political decisions.24 Rawls explains his ideal theory approach to political justice: “We are in the 23]  For a recent study on Isaiah Berlin, Stuart Hampshire, and Bernard Williams’s shared politi-cal realism and “shared skepticism about the power of philosophical ethics”, see Hall 2020, 5. On p. 27, Hall criticizes that many commentators deny or overlook that Berlin rejects “the idea that moral values or ends exist in some mind-independent sense. […] I suspect that this is because they have been led astray by Berlin’s insistence that his value pluralism is consistent with a belief in the objectivity of morality”. However, Berlin’s denial of the existence of moral knowledge appears to contradict his claim that values are objective. If there is no moral knowledge, how could it be possible to show or prove that values are objective?

24]  In 1971, Rawls explains about his conception of justice as fairness that it “constitutes the most appropriate moral basis for a democratic society” (Rawls 1999, Preface, xix). In his later works, Rawls insists Manuel Knoll 46

way of describing an ideal arrangement, comparison with which de!nes a standard for judging actual institutions, and indicates what must be maintained to justify departures from it” (Rawls 1999, § 36, 199). Despite Rawls’s conviction that his ideal theory is able  to  ethically  orientate  political  decisions,  he  does  not  claim  that  his  conception of justice as fairness is true: “I do not claim for the principles of justice proposed that they are necessary truths or derivable from such truths” (Rawls 1999, § 4, 19). In 1985, Rawls again declared that he “should like to avoid” “claims to universal truth” for his conception of justice as fairness (223). In his Theory of Justice he makes the more modest claim that in a fair “initial situation” a rational agreement on his conception of justice can be achieved (1999, § 2, 11).25 This agreement should enable a society to cope with disagreements  over  the  good  by  establishing  a  just  political  framework  that  allows opposing  conceptions  of  a  good  life  to  coexist.  In Political  Liberalism,  Rawls  claims that in a pluralist society with opposing comprehensive religious, philosophical, and moral doctrines an “overlapping consensus” on a political conception of justice can be reached (Rawls 2005, IV §§ 1-8, 133-72; cf. Mason 1993, 9-12). A rational agreement or an “overlapping consensus” on social or political justice is, however, not a realistic goal.

As early as 1917, Max Weber argued in a compelling passage that there are not only irreconcilable conceptions of the good, but also of the just. He illustrates “the ‘limits’ of ethics” by referring to deep disagreements on social and political justice, The  implications  of  the  postulate  of  ‘justice’  cannot  be  decided  unambiguously by any ethic. Whether one, for example – as would correspond most closely with the  views  expressed  by  Schmoller  –  owes  much  to  those  who  achieve  much  or whether  one  should  demand  much  from  those  who  accomplish  much;  whether one should, e. g., in the name of justice […] accord great opportunities to those with eminent talents or whether on the contrary (like Babeuf) one should attempt to equalize the injustice of the unequal distribution of mental capacities through the  rigorous  provision  that  talented  persons,  whose  talent  gives  them  prestige, must not utilize their better opportunities for their own bene!t – these questions cannot be de!nitely answered [dürfte aus “ethischen Prämissen” unaustragbar sein]. 

The ethical problem in most social-political issues is, however, of this type (Weber 1949, 15-16).

In  the  literature,  this  passage  has  been  discussed  under  the  name  of  “Weber’s ‘Babeuf’  antinomy”  (Turner  and  Factor  1984,  35).  However,  in  the  dense  and complex passage, Weber shows that it is a general feature of modernity that there are irreconcilable  conceptions  of  social  and  political  justice.  Weber  refers  not  only  to on the distinction “between moral and political philosophy” and emphasizes that he defends a “strictly political conception of justice”. Such a conception is “limited to the domain of the political” and “expresses political values” (Rawls 2005, xv, 450; cf. 439). Nevertheless, Rawls still understands political philosophy as applied moral philosophy, and justice claims as moral or ethical claims. He explains, “Political conceptions of justice are themselves intrinsically moral ideas” and are “kind of normative values” (Rawls 2005, 484).

25]  In the “Preface for the Revised Edition”, Rawls hopes that “justice as fairness will seem reason-able and useful” (1999, xi).
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Babeuf’s  view  of  distributive  justice,  but  to  several  irreconcilable  interpretations  of “the postulate of ‘justice’,” e.g. the con&ict of the “performance principle” with what Rawls calls the “principle of redress” (Rawls 1999, § 17, 86).26 Weber’s main point is that the disagreement between these irreconcilable conceptions of justice “cannot be conclusively  argued  out  based  on  ‘ethical  premises’”  (dürfte  aus  “ethischen  Prämissen” unaustragbar sein). In the last phrase of the passage, Weber makes clear that such “‘limits’ of ethics” apply to most “social-political issues”.

Deep disagreements on justice are not only a modern phenomenon but were quite common in the ancient world. Plato’s and Aristotle’s writings contain central insights regarding con&icts about political justice. These con&icts are based on irreconcilable views of a just distribution of political offices and power. Concerning a just distribution of  political  power,  Plato  distinguishes  between  egalitarian  and  proportional  justice. Egalitarian political justice is identical with democratic justice. It asks for “arithmetic” or “numeric” equality claiming that in the distribution of political power all male citizens should receive equal shares. In contrast, proportional justice asks for “geometric” or “proportional” equality claiming that it is just to allot equal shares only to equals, not to  every  citizen. The  inequalities  that  politically  matter  for  Plato  and  in  proportion to which he wants to distribute political power are “education” (paideia) and “virtue” (aretê ) (Laws, VI 757b-e). Aristotle unequivocally shares this meritocratic view (Politics III 13, 1283a25).27

According to the political theory of merit Aristotle presents in the Nicomachean Ethics,  proportional  political  justice  is  applied  in  four  di%erent  conceptions  of distributive  justice.  All  of  these  conceptions  are  defended  by  di%erent  groups  of citizens who all have distinct political convictions. The democrats favor “freedom” as the appropriate criterion of merit, the supporters of oligarchy “wealth”, the aristocrats “virtue” (arête), and an unnamed fourth group “noble birth” (Eth. Nic. V 6, 1131a24-29). Therefore, Aristotle distinguishes between four di%erent conceptions of distributive or political justice: the democratic, the oligarchic, the aristocratic, and an undesignated fourth conception. Each of these conceptions is linked with its corresponding political system  and  justi!es  its  speci!c  distribution  of  political  power.  To  argue  that  every free-born male citizen should get an equal share in political power is identical with the defense of democracy. To advocate the distribution of political offices in proportion to wealth is the same as to support oligarchy. To argue that political power should be given only to virtuous citizens is identical with the defense of aristocracy.

In contrast to the Nicomachean Ethics, in the Politics, Aristotle opposes “numeric” or  “arithmetic”  (arithmô)  equality,  like  Plato,  to  equality  “according  to  merit”  (kat’ axian)  (Politics  V  1,  1301b29f.;  VI  2,  1317b4;  cf.  Plato, Laws,  751d). This  opposition equals to the fundamental antagonism and deep disagreement between arithmetic and 26]  For Babeuf’s view of distributive justice, see Fleischacker 2004, 55, 76, 160-61. 

27]  For Plato’s and Aristotle’s theories of political justice, see Knoll 2010 and Knoll 2016.
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proportional equality and justice. Proportional justice and egalitarian justice are not only opposites but are in general logically irreconcilable. They mutually exclude each other and represent two competing and contradictory understandings of justice that are connected to di%erent sets of rules. This means that they cannot both be applied to solve the same distribution problem without nullifying each other (cf. Herwig 1984, 97-99). Either justice is equality only for equals or (in an exclusive sense) for all (equals and unequals). The formal principle of proportional justice determines that only equals should get equal shares, while unequals should be allotted unequal shares. This formal principle is only in one case reconcilable with the formal principle of egalitarian justice that determines that all should get equal shares: in the case that everyone is equal. If there are unequal citizens in a distribution of political power, such as rich and poor, an oligarchic conception of proportional justice requires that unequal shares be allocated to them in proportion to their unequal wealth. For oligarchic justice, to distribute equal shares in such a case would be unjust. If there were virtuous and non-virtuous citizens who had claims in the same distribution, to distribute equal shares would also be unjust from the perspective of an aristocratic conception of justice. Aristocratic justice requires allotting unequal shares to citizens in proportion to their unequal virtue. However, if the  most  virtuous  citizens  were  poor,  such  a  distribution  would  be  unjust  from  the perspective of oligarchic justice. From the perspective of democratic justice, however, a  distribution  of  unequal  shares  is  unjust.  Democratic  justice,  which  is  egalitarian justice, requires allotting equal shares to every citizen, which can be achieved through a universal and equal su%rage. Census su%rage, which is based on oligarchic justice, is unjust from the prevailing modern perspective of egalitarian justice.

In  the  19th  century,  while  con&icts  about  political  justice  persisted,  deep disagreements on social justice entered the stage. Karl Marx argues that the distribution of  social  wealth  should  be  based  exclusively  on  individual  needs  and  thus  be independent from unequal labor contributions to society (Marx 2009; cf. Knoll 2018, 33-39). Several contemporary political philosophers, such as Michael Walzer and David Miller, recognize the importance of the “needs principle” for just distributions of social bene!ts (Walzer 1983, 25-26, 64-94; Miller 2003, 203-229; cf. Rawls 1999, § 47, 268). However, from the perspective of the performance or merit principle, it is extremely unjust if persons who contribute more to society receive signi!cantly less than those who contribute less. Nevertheless, in social distributions Marx does not acknowledge or approve the “bourgeois” performance principle at all. His own distributive principle is not only irreconcilable with the performance principle but nulli!es it and even allows it to be reversed.

A  similar  con&ict  and  deep  disagreement  on  social  justice  is  at  the  center of  contemporary  political  philosophy.  Although  the  performance  principle  and meritocracy are still advocated by political philosophers today (Miller 2003, 177-202), most  contemporary  political  theorists  are  endorsing  egalitarian  justice.  Only  three years after John Rawls published his egalitarian conception of social justice in 1971, the 49      The Significance of Deep Disagreements on Justice, Values, and Morals for Political Epistemology

libertarian Robert Nozick forcefully objected. Rawls’s basic moral conviction is that inequalities of birth and natural endowments are undeserved and hence call for social redress or compensation (Rawls 1999, § 17, 86-93). Against this conviction, Nozick argues  that  even  if  people  might  not  deserve  their  natural  endowments,  they  still rightfully own them, have a justi!ed claim to them, and are free to use them for their own bene!t (1974, 225). Therefore, Nozick deeply disagrees with the amount of taxation and redistribution of income Rawls’s conception of social justice requires. With a polemic statement,  Nozick  attempts  to  expose  the  injustice  of  Rawls’s  conception,  which treats persons’ natural endowments and abilities as means for other people’s welfare: “Taxation of earnings from labor is on a par with forced labor. Some persons !nd this claim obviously true: taking the earnings of n hours labor is like taking n hours from the person; it is like forcing the person to work n hours for another’s purpose” (1974, 169; cf. 168-69, 228). The deep disagreement between Rawls’s and Nozick’s views on social justice could be interpreted as a resumption of the deep disagreement between advocates of the performance or merit principle and Marx’s views on social justice.

The  preceding  arguments  that  show  that  deep  disagreements  on  social  and political  justice  are  a  characteristic  feature  of  the  history  of  political  thought  are signi!cant  for  both  meta-ethics  and  political  epistemology. The  reason  is  that  such disagreements,  resistant  to  rational  solution,  provide  a  strong  case  against  ethical realism and cognitivism. More than two thousand years of systematic philosophical research on justice has neither uncovered objective truths about the matter nor led to any agreement among scholars. Looking at it the other way round, deep disagreements among notions of social and political justice exist because there are no objective moral reality and no moral facts. There is nothing in the world to back up one of the con&icting philosophical views on justice. Neither is there a procedure using moral facts to solve moral disagreements and to show that one view is wrong and one is right (cf. Waldron 1999, 177-78). If the ethical realist, who like Plato claims that moral facts or objective moral values exist, were able to both cogently demonstrate that such an objective moral reality exists and to successfully communicate his knowledge about it, he could refute the anti-realist and moral skeptic. In this case, such a philosopher could solve moral disagreements  and  value  con&icts  by  pointing  to the  moral  truths  and  use  them  as standards to assess antagonistic views and values. However, until today no undeniable moral truths have been tracked down. The ethical realist has the burden of proof. She should be able to show the anti-realist and moral skeptic how such facts and values can be detected and accessed. If we were to accept the belief that objective values are somehow part of the structure of the world, we should be able to track or comprehend their nature and their place in this world. Likewise, someone who claims an empirical fact, say, the existence of centaurs, should be able to prove their existence to the skeptic who denies it. If the moral skeptic has to identify an objective moral reality with an inaccessible divine or metaphysical reality like the one Plato claims for the form of the good, she has good reasons to doubt its existence (cf. section I).
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The argument  against  ethical  realism from  deep  disagreements on  justice  rests  on historical  and  actual  disagreements  among  philosophers,  researchers,  and  scholars, who represent the alleged vigor of human reasoning. Their disagreements are based on  elaborate  but  opposing  philosophical  theories  each  of  which  are  defended  with carefully constructed arguments. According to an old-fashioned view, philosophy is committed to !nding out the truth. However, after more than two thousand years of continuous philosophical disagreements on social and political justice, it is very likely that there exists no objective truth about justice. Considering the enormous amount of past philosophical e%orts, there is no good reason to be optimistic that a consensus on justice could be reached in the future (Ribeiro 2011, 3-25, 18-21).


IV. CONCLUSION 

The mere fact of continuous deep disagreements on justice, values, and morals does not, of course, conclusively rule out the possibility that an objective moral reality or moral knowledge exists. It is conceivable that some philosopher in the past discovered truths about such matters or will do so in the future. Nevertheless, the debate until now and the persistence of widespread deep disagreements on justice, values, and morals do not encourage hopes that political epistemologists will reach consensus or discover ultimate moral knowledge that could ethically orientate political decisions. Instead of searching for moral knowledge, political philosophers should rather focus on how to practically and ethically deal with such disagreements.

Deep  disagreements  on  justice,  values,  and  moral  issues  occur  in  particular  in the political arena. Theoretical disagreements among citizens often turn into practical con&icts  and  lead  to !ghts  and  violence.  In  such  con&icts,  opponents  frequently degrade each other as unreasonable, ignorant, backward, prejudiced, vicious, and the like, which is often an oversimpli!cation of the matter. The value con&ict between the life of a fetus and the liberty of a woman can easily turn into a con&ict between persons and may in extreme cases lead to violent actions by anti-abortion radicals. Since the early 2020s, during the Covid-19 pandemic, in many countries citizens disagreed with the restrictions of freedom and the lockdowns imposed by their governments. Protests against  these  measures  led  to  violence  and  arrests.  In  the  worst  case,  theoretical disagreements and practical con&icts can lead to civil unrest and civil wars. Therefore, the  central  question  is  how  to  reduce  practical  con&icts  and  promote  a  peaceful coexistence among those who disagree but have to live together.28 Instead of searching for  moral  facts  and  moral  knowledge,  political  epistemologists  should  rather  aim  at knowledge that promotes reaching these goals.

There is knowledge that allows citizens to reduce practical con &icts and to promote a peaceful coexistence. Such kind of knowledge is rather practical than theoretical. An 28]  For preliminary answers to this question, see Knoll 2020a.

51      The Significance of Deep Disagreements on Justice, Values, and Morals for Political Epistemology

early model for it is what Aristotle calls “practical knowledge” (epistêmê praktikê), which is based on experience and the intellectual virtue “prudence” (phronêsis).29 In Book V of his Politics, Aristotle suggests an empirical, inductive, and comparative method to gain knowledge about “upheaval”, “sedition” or “revolution” (stasis). In Book V, Aristotle demonstrates how the empirical study of history and of the di%erent causes of factional con&ict, which includes research on human nature, allows for a better understanding of such phenomena. If we know the various causes of past uprisings and revolutions, we  can  use  this  knowledge  to  prevent  future  ones.  Aristotle’s  search  for  knowledge about civil disagreements and civil unrest is oriented by the normative political goal of  stabilizing  political  systems. The  insights  of  his  political  studies  are  still  relevant for the world of today and its civil wars (cf. Knoll 2020b). Aristotle’s foundation of an empirical  political  science  is  connected  to  his  political  ethics  that  aims  at  the  good and happy life of the members of the political community. Drawing on this tradition, political epistemologists and a contemporary political ethics should develop strategies for practically and ethically dealing with deep disagreements on justice, values, and morals.
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Abstract. Using  some  of  Immanuel  Kant's  ontological  categories,  and  the  categories  of meaning, the author shows some methodological difficulties met when defining democracy in EU law: the difficulties with categorization because there do not exist complete systems of categories but categories differ and give different research outcomes; with the concept of  democracy  that  is  founded  upon  the  recognition  of  the  very  absence  of  any  definite foundation  and  is  a  multidimensional  concept  having  among  others  legal  and  political dimension; with law and politics being autonomous systems with distinct discourses and understandings of categories; with the EU lacking its own legal definition of democracy, which is but in the EU’s political acts. 'e article shows the turning point from empirical (doing, legal practice) to explaining (theory) at the time a researcher poses the question “Why?”.  

Keywords: democracy, EU, meaning, categorization.

The !rst part of the article discusses Immanuel Kant’s classi!cation of categories, the turn to the categories of meaning, and the postmodern understanding of the necessarily contingent nature of categorizations. Having worked with conceptualizations on the borders of law and politics, I have looked for a link between legal and political (see Kennedy 1980) that are the sides of the same society (Lefort 2007). The second part of the article tries to infer something about the concept of democracy in EU law based on the seven categories selected according to the contemporary &exible understandings of categorization. I show the methodological difficulties that arise category-by-category when trying to explain something related to a particular category. The conclusions are: a) that one cannot explain a political concept based on the objective validity of categories (true about any concept because of the absence of the !nal ground), and b) that asking for the meaning of democracy requires categories of meaning that cannot be objectively !xed either. The main conclusions are that the legal practice (as empirical) and theories (as asking for meaning or political theories) are autonomous. For the reason empirics in itself cannot explain empirics (Waltz 1979:4), the structure of an empirical analysis can only circle – at best, one could compare an EU legal de!nition with a meta-de!nition. Unfortunately, both - an EU legal de!nition of democracy and a !xed meta-de!nition of democracy are absent, and one could con!rm that democracy “is founded upon the recognition of the very absence of any de!nite foundation” (Marchart 2007).

For these reasons, a researcher has to ask for meaning or make meaning, going beyond  empirics.  If  empirics  consists  of  undetermined  concepts,  only  the  broadest research  units  are  available.  In  the  spheres  of  knowledge  and  political,  as  they  have progressed over the last 2000 years, categories have been considered the most abstract research units under which to organize thoughts (Thomasson 2019).
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Therefore,  the  article  derives  from  the  Kantian  ontological  categories  as  the anchoring  points  for  analysing  the  principle  of  democracy.  At  the  same  time,  the Kantian  categories  are  limited  in  explanation  because  they  do  only  allow  circling around a certain aspect of contingency. – For example, when we answer the “What?” question,  we  are  constrained  with  “What?”,  when  we  answer  the  “Who?”  question, we are constrained with “Who?”, and so forth. This seems similar to Kenneth Waltz’s observation that we go around according to the pre-composed rules of research about how  to  answer  a  particular  question  but  at  the  moment  we  want  to  understand  the reality or explain the research object situated in reality, we are constrained and actually cannot say anything true about the reseacrh object (1979). While ontological categories deny the relative normativity of international law (Fastenrath 1993), the article shows how an empirical research turns into an evaluation at the point a researcher poses the question “Why?”, which was directly excluded from the Kantian ontological categories, maybe because of the fear that the question “Why?” would open the door to speculation and meaning-making?

I. CATEGORIZATION BY IMMANUEL KANT AND THE TURN TO THE CATEGORIES OF 


MEANING

The Kantian categories have been named ontological categories because although Kant distinguishes between the metaphysics of experience (one can name it also as the world of experience or nature, theoretical philosophy, “how things are”, appearances, subjectivity,  empirics,  facts)  and  the  metaphysics  of  morals  (practical  philosophy, beliefs of how things ought to be) in his understanding of categories, he does not ask for meaning even when he talks about judgment.

Kant divided categories into four respects. Under each respect, there were three alternative classi!cations that categorized objects not meanings, for example: quantity (universal,1  particular,2  singular3  -  which  bring  to  three  corresponding  categories under the !rst group of Kantian categories: quantity – unity, plurality, and totality) (Thomasson 2019). The second group of Kantian categories consists of quality (with subcategories:  reality,  negation,  and  limitation)  (Thomasson  2019). The  third  group constitutes  of  relation  (explained  as:  categorical,  hypothetical,  disjunctive  -  with subcategories: inherence and subsistence,4 causality and dependence,5 and community (Thomasson  2019).6 The  fourth  group  constitutes  of  modality  (with  subcategories: 1]  All swans are white. 

2]  Some swans are white. 

3] Swan Cygmund is white.

4]  Substance and accident. 

5]  Cause and effect. 

6]  Reciprocity. 
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possibility, existence, and necessity) (Thomasson 2019). For Kant, this allegedly was an exhaustive table of categories (Thomasson 2019). The critique has included the general doubt as to whether an exhaustive categorization would reveal itself to a human being whose thought is in constant change, while much of the human thought has proven wrong throughout history. A common answer can be that a human decision should be made according to the best evidence available.

Edmund  Husserl  supplemented  the  Kantian  ontological  categories  with  the categories of meaning (Thomasson 2019). The distinguishing point between Kant and Husserl was that the categories of objects as formal essences !nd their expression in meaning.

Husserl distinguished between the categories of objects (ontological categories that exist as a matter of empirical fact – the descriptive formal categories that categorize objects  not  meanings),  and  categories  of  meaning  (as  the  way  one  can  think  about objects).

Similarly to Isaiah Berlin’s method of beginning by answering the question “What does x mean?” (Berlin 2013), Husserl suggested deriving ontological categories from the categories of meaning because “pure truths concerning meaning can be transformed into pure truths concerning the object” (Thomasson 2019). The approach to know what something means prior to verifying that something, places asking for meaning before the investigation of its truth (Berlin 2013). That way, context is important because it can give meaning to the object of a conversation. On the other hand, the term “meaning” has also ambiguous and wide meaning containing seeminglessness, relativity and our knowledge of facts (empirics) being clearly limited by interpretation (Berlin 2013). So, when we understand concepts as post-foundationalists, we do not only give meaning to them but we also make meaning (see also Schiappa 2003).

The attempts to build an exhaustive system of categories allegedly fell out of fashion in the 20th century with the understandings that increasing the number of categories would in itself not explain anything (Waltz 1979, 115), i.e. there cannot be one correct system of categories due to human subjectivity. So, postmodern research allows many di%erent and changing sets of categories, which do not constitute a single !xed system in the contemporary understanding. The broadest categories are space and time. What concerns the rest, then di%erent authors have o%ered their own di%ering classi!cations. For the reason there is no requirement to be exhaustive, a researcher is allowed to build his/her system in research on only some categories. The main categorization in this article is bases on the seven questions: “Which?”, “Where?”, “When?”, “How?”, “Who?”, “What?”, “Why?” that with the exception of “Why?” associate with the Arisotelian and Kantian  systems  of  categories  –  with  the  names  “categorical”,  “spatial”,  “temporal”, “procedural”, “identitarial”, “substantive” and “justi!catory”. “ The justi!catory contains both explanation and interpretation. These seven categories constitute the logical tool for the analysis in this article.
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II. ANALYSIS OF THE CONCEPT OF DEMOCR ACY IN EU LAW BASED ON 


CATEGORIZATION

2.1. Categorical

This is a question about understanding of democracy, about naming of it, its limits, values and theories. The question: which democracy is being analysed?

The  valid  Treaties  of  the  European  Union  (EU)  directly  mention  democracy,7 representative  democracy,8  participatory  democracy,9  deliberative  democracy,10 democracy in EU external relations,11 youth democracy12 (see also Chalmers 2008). It is possible to infer from EU law also direct democracy (referendum,13 citizens’ initiative14), constitutional  democracy,15  statutory  democracy,16  EU’s  internal  democracy,17  input democracy,18  output  democracy,19  individual(citizen’s)  democracy,20  member  state democracy,21  national  democracy,22  democracy  at  the  EU  level,23  parliamentary democracy, liberal democracy,24 and many other types of democracy (Erne 2011). It is difficult to exhaust the list because, !rstly, also other indirect types of democracy can also be inferred from the EU Treaties, and secondly, a measure for claiming the exhaustiveness of a list of the types of democracy is absent. But although it is possible to collect empirically  and discuss many other labellings of democracy in EU law, regardless 7]  Preamble, Arcicles 2, 21 TEU; Preamble CFREU.

8]  Article 10 TEU. 

9]  Articles 15, 165 TFEU. 

10]  Articles 16, 20 TEU; 284, 330 TFEU; Protocol 1 on the Role of National Parliaments in the EU Legislative Procedure, Protocols 3, 4, 9 TEU, TFEU.

11]  Article 21 TEU.

12]  Article 165 (2) TFEU.

13]  Protocol 16 TEU, TFEU.

14]  Articles 11 TEU; 24 TFEU.

15]  Some provisions on democracy can be found in the constitutive treaties of the EU, therefore one can talk of constitutional democracy in this context.

16]  As far as one can claim that democracy is directly or indirectly present in statutory law.

17]  Democracy in the internal affairs of the EU.

18] 'e term “input democracy” characterizes member state participation in the pre-legislative and leg-islative activities because by such participation the Member States add value to the EU democratic processes.

19]  Protocol 1 on the Role of National Parliaments in the EU Legislative Procedure.

20] 'ere are only two political communities (two entities) represented in EU representative de-mocracy: European citizens, and national governments.

21]  Member state-based (national government) democracy in the EU. For further discussion of the concept, see, for example, Fossum 2010.

22] 'e term refers to how democracy is structured within the EU.

23]  As opposite to member state democracy.

24]  Based on the liberal theory of democracy.

58 On the Meaning of Democracy in the European Union

of  occasional  correspondence  with  understandings  of  democracy  in  other  political units,  there  are  no !xed  de!nitions  but  ruptures  in  meaning(s)  and  disconnections what concerns the concepts beyond the EU. Therefore, gathering the labellings in itself neither de!nes nor explains democracy.

The list afore of various di%erent appearances of democracy in EU law contains many hybrid concepts. Some hybrid concepts in the EU Treaties contain opposition, e.g.,  representative  democracy/direct  democracy.  Some  hybrid  concepts  in  the  EU Treaties  contain  opposites,  e.g.,  “representative”  and  “democracy”  in  “representative democracy”,  similarily  to  “Christian”  and  “democracy”  in  “Christian  democracy” (the decision to crucify based on an the expression of a democratic will). Sometimes such  constructions  additionally  disrupt  the  meaning  of  a  concept  that  may  already be contested. Such opposites are not illogical because in a hybrid concept only one component  is  democracy  while  the  other  component  is  an  adjective  that  can  have di%erent meanings. The linguistic appearance is similar to the logical exercise in which one has to make sense of “trees”: “apple trees”, “cherry trees”, and so forth, where “tree” is the constant concept. - In the example of democracy, “democracy” is the constant concept, whereas the adjectives vary. When de!ning a concept, the characteristics of a concept do not disappear but are substituted by a variable, whereas the constant is always broader than the variable. A concept with a variable is more precise, therefore all the hybrid concepts of democracy are deducible to “democracy”. Based on Waltz (1979, 55) and his de!nition of a system as a set of related variables, it is possible to conclude that variables have been added to democracy in the EU Treaties with the aim to specify the content of the concept for the EU.

The  concept  “democracy”  and  the  concept  “representative  democracy”  are  not equal concepts but distinct. The types of democracy (e.g., “representative democracy”) cannot fully de!ne democracy although they can say something about the content of democracy. Which is similar to the paradox of the Kantian ontological categories - that a  researcher  can  say  something  about  the  logical  principles  according  to  which  the variables are (re)placed but cannot get beyond that logic. Moreover, this logical circle does  not  allow  a  logical  deduction  that  the  concept  “representative  democracy”  is  a speci!c concept of “democracy” and therefore must have the same general characteristics as the concept of “democracy”. Nor does it allow EU democracy to be a speci!c concept of democracy that therefore should have the same general characteristics as the concept of “democracy”.

A legally situated concept could be compared with other legally situated concepts. But  since  the  EU  Treaties  do  not  contain  a  valid  legal  de!nition  of  democracy,  a methodological  possibility  for  a  law  essay  about  democracy  in  EU  law  would  be  to simply enumerate the types of democracy in the texts of the valid EU Treaties as in the EU treaties as they have historically progressed. An alternative for a law essay that would wish to remain empirical without getting directly into politics, would be compare the EU  principle  of  democracy  with  the  United  Nations  General  Assembly’s  functional Jaanika Erne 59

de!nition  of  the  essential  elements  of  democracy  that  constitutes  the  normative standard for the EU as a meta-concept referred to in EU law.

I  have  to  confess  that  it  is  difficult  to !nd  any  better  alternatives  to  these  two approaches writing a law essay about democracy in EU law, without getting into politics or policy-making. At the same time, in the current situation where all legal de!nitions of democracy are partial and one !nal metade!nition of democracy is absent - it is easy to see why there are doubts as to whether an undetermined meta-concept of democracy could constitute a good frame for analysing society, decision making, and governance.

What concerns examining the EU principle of democracy in the light of values then values have been considered weak categories for theorizing.

There are also theories of democracy that could help to create models (categorize). For the reason theories de!ne democracy sufficiently clearly – in a way that allow one to say something about the presence/non-presence of its features in EU law – they are considered stronger than values. The problem with theories is that although they can give  di%erent  qualitative  understandings  of  democracy,  they  create  limited  models because  they  posit  preconditions  for  democracy.  For  the  reason  no  EU  act  directly refers to any theory of democracy, the theories would also constitute a weak basis for a legal comparative research.

2.2. Spatial

The space where democracy takes place for the purposes of this article is EU law. One can approach the space synchronically - comparing the types of democracy in valid EU law, or/and diachronically by trying to trace the concept in its development in the history of EC/EU law.

Under this category, an option could be to discuss the demos/demoi of the EU with its multi-level identities because democracy is among others referred to in the Preamble of the Charter of Fundamental Rights of the EU (CFREU), which contains besides the EU citizens’ rights also everyone’s rights, and that way, the EU constitutional principles are not constrained with the EU level but reach beyond it to the levels of the member states and international. It seems impossible to understand democracy in the CFREU without explaining the context of the CFREU as the evolution of human rights in the EU that consists of long discussions about the relationship of the EU citizens’ rights with rights in internal law and in the European Convention of Human Rights (ECHR).

For  the  reason  EU  law  mentions  democracy  as  an  EU  guiding  principle  in accordance with the principles of the Charter of the United Nations (Charter of the UN), it creates a legal link through which EU law and the Chater of the UN become the interacting units and also the principles of the Charter of the UN form part of the EU acquis and o%er a tool for comparing the understanding of democracy in the EU Treaties  with  the  understanding  of  democracy  in  the  Charter  of  the  UN. That  way, the two democracies (of the UN and the EU) are supposed to coincide, while their 60 On the Meaning of Democracy in the European Union

interpretation  and  application  would  also  require  the  researcher  to  investigate  the travaux preparatoires, the working documents of the Convention on the Future of the EU, the White Paper on the Treaty establishing a Constitution for Europe, commentaries, Explanatory Note to the CFREU, also writings of the publicists and case law would assist here, although there would still remain “grey” areas would remain.

2.3. Temporal

This  is  a  category  about  time.  Temporalization  opposes  to  the  ideas  of  eternal stability  and  repeatability  of  categories.  As  the  social  phenomena  are  viewed  as processes, concepts change as history preogresses (Marchart 2007) .

Reinhart  Koselleck  has  connected  the  notion  of  temporalization  with historicization (Marchart 2007, 54). One can situate the EU principle of democracy in time, placing the beginning of the conceptual tree of EU democracy in the idea of Europe before 1951, followed by the appearance of the word “democracy” in the Treaties in 1992 with the Treaty establishing the European Community,25 the 1994 Agreement on the European Economic Area,26 the 1997 Treaty of Amsterdam, the 1997 Treaty on EU,27 the Treaty of Nice of 2001,28 and so forth. - Step-by-step, democracy has gained space in the EU Treaties. And it went further – the Preamble of the Draft Treaty establishing a  Constitution  for  Europe  (Draft  TCE)  identi!ed  and  named  EU  constitutional democracy  and  proposed  a  legal  de!nition  of  democracy  for  the  EU:  “democracy means that power is in the hands not of a minority but of the greatest number”. The Preamble of the Draft TCE also mentioned equality of persons and freedom, and the wish of the reunited Europe to deepen the democratic and transparent nature of its public life, and to strive for peace, justice and solidarity throughout the world. For the !rst time in the EU’s history, the constitutive Treaties were to have a separate section with the title on democracy as the Draft TCE contained in Articles 44-46 in Title VI “The democratic life of the union” the principle of democratic equality and its legal de!nition (Draft TCE Art.44), the principle of representative democracy and its legal de!nition at two levels - as citizens’ representative democracy and as member states’ representative  democracy,  while  referring  to  parliamentary  democracy,  elections, participative democracy, and citizens’ representation through political parties (Draft TCE Art.45); and to the principle of participatory democracy with mentioning civil society organizations and the citizens’ initiative (Draft TCE Art.46). The text of the 25]  Article 130u Treaty establishing the European Community (Maastricht Treaty) in the context of development cooperation, saw as the general objective of the EU development and consolidation of de-mocracy and the rule of law.

26]   Preamble  Agreement  on  the  European  Economic  Area  (EEA  Agreement).  Democracy  is mentioned also in the Declaration by the Governments of the EFTA States on Article 103(1) of the EEA Agreement but with regard to the EFTA states.

27]  Preamble, Treaty on European Union (Treaty on EU).

28]  Article 181a (1) Treaty of Nice.
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Draft TCE that was published in the Official Journal of the EU in the year of 2003 included  as  its  Part  II  the  codi!cation  of  human  rights  for  the  EU  that  referred  to democracy (Preamble). The CFREU has grown out of this Part II. Article III-193 (1) of the Draft TCE in Title V addressing the EU’s external action mentioned democracy as an EU guiding principle in accordance with the principles of the Charter of the UN.

The Draft TCE, which was aimed at reconceptualizing EU law did not enter into force. A revised Treaty establishing a Constitution for Europe (TCE) was adopted and published in 2004 but this Treaty did not enter into force either. The TCE contained provisions  similar  to  the  Draft  TCE  provisions,  although  some  provisions  were extensively  revised.  For  example,  absent  was  the  legal  de!nition  of  EU  democracy, while the Chapter on democracy was maintained but was renamed as “The principle of  democratic  equality”,  and  contained  in  Articles  I-45-I-47  TCE  the  principle  of democratic equality (directly labelled as “the principle of equality of EU citizens” in Article I-45 TCE); the principle of representative democracy and its legal de!nition at two levels - as citizens’ representative democracy and as member states’ representative democracy;  also  reference  to  parliamentary  democracy,  elections,  participative democracy,  and  citizens’  representation  through  political  parties  (TCE  Art.I-46); preserved  was  the  principle  of  participatory  democracy,  whereas  “civil  society associations” was replaced by “representative associations and civil society”; included was the citizens’ initiative (TCE Art.I-47). As the TCE of 2004 did not enter into force, there was a “re&ection time” during which period was worked out the Treaty of Lisbon that incorporated many re- and new conceptualizations from the Draft TCE and the TCE. The Treaty of Lisbon was adopted in 2007 and entered into force on 1 December 2009. The Treaty of Lisbon stressed in its Preamble the democratic legitimacy of the EU, and made amendments: Democratic equality was not explicitly mentioned in Article 1a TEU, instead one can read: “The Union is founded on the values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights”. The Treaty of Lisbon includes a speci!c section “On Democratic Principles” materialized in Title II TEU “Provisions On Democratic Principles” in Articles 8 (8a-8c) containing the principle of the equality of the EU citizens, representative democracy consisting of citizens’ direct representation at EU level in the European Parliament, and member states’ representation in the European Council by their Heads of State or Government and  in  the  Council  by  their  governments  (TEU  Art.8A),  participatory  democracy (TEU  Art.8A(3)),  political  party  representation,  representative  associations  (TEU Arts.8B(1) and (2)), citizens’ initiative (TEU Art.8B(4)), national Parliaments (TEU Art.8C). Amendments to the general provisions of the EU external action generally remained as they had appeared in the TCE what concerns democracy (TEU Art.10A). “[E]ncouraging  the  participation  of  young  people  in  democratic  life  in  Europe”  was added as in the Draft TCE and TCE. A solidarity clause was added.

Each stage of the EU legal development has been politicized – i.e., the legal meaning of the EU has been made by politicians. Therefore, a conclusion could be that an analysis 62 On the Meaning of Democracy in the European Union

of the legal evolvement of the concept of democracy would also require extensive work with the EU policy documents that !x the discussions concerning what to include in or exclude from the EU Treaties, with the travaux preparatoires, Convention on the Future of the EU documents, the White Paper on the TCE, commentaries, Explanatory Note to the CFREU, the writings of the publicists and case law, etcetera.

Methodologically,  one  can  still  see  a  circle:  the  historical  is  itself  the  (ever-changing) condition for the presence to emerge. The historical as identi!able facts is empirical but we cannot say much about the content of presence based on this empirics. Not  to  mention  that  we  approach  history  subjectively. That  way,  a  time-situated approach can only assist in understanding a concept as a process. But not as a process in evolution that presumes that reality in growing in precision (i.e., growing the speci!c out of the general, or the future out of the past) because there are political disruptions. So,  even  if  there  would  exist  a  single  meta-concept  of  democracy,  these  disruptions would not allow one to synthesize the EU democracy out of it.

It is the privilege of the legal researchers to write only about the types of democracy expressly  present  in  the  valid  EU  Treaties,  and  to  compare  only  the  black  letter appearances of the types of democracy in EC/EU law. Because inclusion of also the derivative types of democracy would already require an explanation, and an external anchoring point for explanation. Because of the absence of legal links, and as the legal choices in the EU depend on the political leadership of the EU, the use of any theory of  democracy  theory  as  an  anchoring  would  become  weak  theorizing  for  a  lawyer, compared with the use of the preparatory legislative texts, case law of the European Court of Justice (CJEU), and even the EU law publicists.

2.4. Procedural 

This category asks how to approach the concept of democracy. The choice of a method depends on how the democracy under observation has been limited because democracy can function from an agora to legalized democracy. A research about the legal  formulations  of  democracy  in  the  EC/EU  Treaties  can  become  a  descriptive enumeration of only the types of democracy or a comparison of them.

As mentioned before, a research could also infer the types of democracy from the EC/EU  Treaties.  Such  an  approach  would  require  more  explaining  and  an  external anchoring point for explaining.

A  research  could  be  a  symbolic  construction  -  meaning  that  a  research  could describe  certain  models  in  the  framework  of  certain  decision  systems,  e.g.,  in  the framework of EU law (as n1), or in the frame of the major theories or understandings of democracy (as n2). Here, problems begin with already the fact that in a legal or/ and political research one cannot state that a general concept of democracy means a meta-concept of democracy, and consequently, that the concept of democracy in the EU Treaties is a derivative speci!c concept. A danger with using general concepts of Jaanika Erne 63

knowledge  in  political  (including  legal)  modelling  is  that  when  one  says  that  B  can only build on (or follow) the knowledge about A, one constructs mathematically, but in reality A does not certainly guarantee that B will follow it. That way, (de)construction of a meta-concept cannot in itself explain EU law because a historically evolving meta-concept of democracy cannot explain the politicized EU concept of democracy.

A  related  but  distinct  question  is  whether  a  contemporary  concept  necessarily needs  to  be  based  on  the  historical  understandings  of  the  same  concept.  Already St  Augustine  concluded  that  it  actually  needs  not  because  each  time  has  its  own understandings  and  concepts  of  justice  (Saint  Augustine  2008).  In  that  sense,  one could ask what is the use of conceptual history analysis in politicized areas?

It is interesting that there seems to be a contradiction between the earlier thought of Augustine and a later(!) Marxist understanding that new structures operate based on previous structures and re&ect the old structures more and more adequately – Karl Marx understood concepts as successive evolution but his dialectical method applies toward science, not politics (Rosental 1948).

2.5. Identitarian

A general understanding is that a theoretical approach depends on the selected literature theorizer-by-theorizer. A literature review can be used as a frame when discussing whether something is/is not a democracy. The theorizer chooses whose ideas constitute the specific democracy or a suitable theory.

There are many sources available for external approach. Some databases: the Oxford  English  Dictionary,  the  Stanford  Encyclopedia  of  Philosophy,  ProQuest, Jstor – define in a way that approximates ideologies (Gagnon 2019). This may be called  ideology  control  and  implies  that  refers  to  politicization.  But  the  labelling as a “Western concept” is not identical with the labelling as a “politicized concept” because the understanding may simply depend on the intellectual background of a  particular  author.  Maybe  for  that  reason,  for  example,  Joseph  H.  H.  Weiler  has searched for the meaning of demos and polity from also political theories (Weiler 2011:28). At the same time, the EU treaties do not refer to any political theory or author. And even if they did, the theories are always dynamic and, therefore, the understandings of demos and polity would always be in flux.

At the first sight, a comparison of a Eurocentric meta-concept of democracy with  the  EU’s  own  concept  of  democracy  would  seem  as  a  reliable  possibility for  finding  connecting  points  for  analysis.  In  practice,  such  comparison  is  very complicated because one single Eurocentric meta-concept of democracy is absent. For  example,  Joseph  H.  H.  Weiler  refers  to  international,  supranational  and infranational levels of analysis of concerning European democracy (2011:28) and to different general democratic theories, such as the traditional democratic theory, the consociational theory, the competitive elites model of democracy, the federalist 64 On the Meaning of Democracy in the European Union

model  of  pluralist  democracy,  the  neocorporatist  model  of  democracy,  the American and British models of democracy, and so on (Weiler 2011:33-44). From the EU perspective, such an approach would require defining EU’s own democracy based on EU preparatory acts, policy texts, case law of the ECJ/CJEU, writings by EU law publicists, etcetera.

What concerns the EU’s own legal concept of democracy, it was defined by the Convention on the Future of the EU, composed of the representatives of the EU and member states institutions and civil society, and the representatives of the acceding member states, convened with the aim of revising the EU Treaties as the constitutional  convention  of  the  EU,  and  to  propose  the  Treaty  amendments  as the basis of the 2004 intergovernmental conference (because the procedure of the amendment of the EU Treaties consists of cooperation of the intergovernmental conference  and  the  following  European  Summit).  As  a  result  of  their  work,  the definition of EU democracy was written into the Draft TCE (mentioned above) that  did  not  enter  into  force.  That  way,  the  EU  does  still  not  have  a  valid  legal definition of democracy.

The documents of the Convention on the Future of the EU, which have not exactly rewritten the contentious discussions around the policy issues it worked with, allow identification of the people responsible for the amendments in these documents. Therefore, an important source to begin with for understanding the EU’s own concept of democracy could be to consult these people, their writings and references. Would it be useful? - Without this link, one can well observe (trace) the development of democracy as written in EU law, and can discuss the general concept of democracy with its many meanings. A comparision of the EU’s principle of democracy with any general societal and political concept would in any case be complicated because of strong political influence.

2.6. Substantive 

This  categorical  question  is  concerned  with  the  content  of  a  specific  kind of  democracy  under  research,  too,  but  the  difference  is  in  substance  not  in  a categorical form. The question is: What does the democracy in question discuss (focus on)?

When one can neither understand the meaning of democracy nor define it, one cannot participate in this discussion. In that sense, this question is also related with  meaning,  more  specifically,  meaning-making,  which  is  always  a  matter  of choice  and  agreement.  Paraphrazing  Heidegger:  There  is  no  universal  thing  - only points of agreement (Heidegger 1962). This reminds also of Kant’s warning that empirical knowledge is not absolutely true. Therfore, in the case of political concepts  important  is  also  the  question  of  Leadership.  Kenneth  Waltz  has  said that the frame of understanding is set by the composer of a manual (Waltz 1979). Jaanika Erne 65

2.7. Justificatory 

”Why?” is the only question among the seven discussed in this article that asks for on explanation of democracy. In this way, the question “Why?” is di%erent from the other questions. Explaining is a foundationalist method.

Sometimes  there  are  limits  to  explanation.  For  example,  legal  concepts  are autonomous with regard to general concepts, while politicized concepts require speci!c methodology.

Claude Lefort explains that the spheres of law, power and knowledge should be kept autonomous because the merging of these spheres would constitute a totalitarian attempt to centre a society around a single ground of legitimation (Lefort 2007, 105).

2.8. The Results Based on Immanuel Kant ’s Ontological Categorization In the absence of the correct meta-concept of democracy, and the connecting links between a democracy theory and valid EU law, I  began my analysis of EU democracy with a choice of seven categories derived from Immanuel Kant’s system of 12 categories and its critique.

The conclusions are that for the EU, the concept of democracy has been developing in  the  EU acquis  (the  Treaties,  secondary  acts,  case  law  of  the  ECJ,  the  working documents of the Convention on the Future of the EU, etcetera) under the frame of the United Nations General Assembly’s de!nition of democracy as referred in the EU’s secondary acts. The recognized EU publicists (for example, Weiler, Fossum, Eriksen, etcetera) focus on EU democracy through speci!c sectors - for example, civil society, the rule of law, policy making, decision making, democracy de!cit, division of powers, interparliamentary cooperation, inter-institutional cooperation, vertical and horizontal separation  of  powers,  electoral  regimes,  direct  elections,  political  rights,  political accountability,  exercise  of  state  power,  the  governmentality vs.  government  debate, EU governance debate, etcetera. The UN acts have the similar functional approach - the UN General Assembly has not de!ned democracy as such but has de!ned what it considers as the essential elements of democracy. According to Waltz, similarity in itself in a political structure does not mean uniformity, even if it means similar e%ects (Waltz 1979, 87, 88). Going deeper into any of these sectors would mean a separate sectoral research, while a general focus on democracy could be lost into details.

The  frame  derived  from  the  Kantian  ontological  categories  and  their  critique o%ers a measure for approaching the principle of democracy in EU law. The Kantian ontological system of categories teaches that for evaluation, one has to go beyond the Kantian categories and ask for the meaning of democracy. The meaning of the EU’s principle of democracy should be discussed in the light of the UN General Assembly’s de!nition of the essential elements of democracy, because there is no formally !xed meta-concept of democracy other than the one formally agreed upon in the UN framework to which concept the EU has formally consented. For the reason the Draft TCE did 66 On the Meaning of Democracy in the European Union

not enter into force with its legal de!nition of EU democracy, the legal de!nition of democracy is only emerging for the EU in the process of its reconstitutionalization. From the viewpoint of validity, the draft and preparatory documents may have only explanatory value in certain circumstances, for example, they might commonly be used to  explaining  an  already  validated  norm.  Although  the  post-Lisbon acquis  did  grow out of the Draft TCE and the TCE, the latter two documents by virtue of having not entered into force can hardly amount to soft law that a lawyer can use in interpretation of valid law.


CONCLUSIONS

The article discussed the limits of de!ning the principle of democracy in EU law based on the Immanuel Kant’s ontological categorization and its critique.

Although  a  correct  metade!nition  of  democracy  and  a  correct  system  for systematizing things into categories are absent, the author of the article does not accept the solution that one cannot actually say anything when trying to explain a non-existant thing using a non-existant method. In Marchart’s opinion such could amount to anti-foundationalist nihilism, existentialism or pluralism, all of which assume the absence of  any  ground  and  would  result  in  complete  meaninglessness,  absolute  freedom  or total autonomy (Marchart 2007). I tried to !nd some anchoring points from which to say and saying something about this research object, which has been in constant &ux. The concept of democracy is one of the most problematic concepts because there is no correct meta-concept of democracy, rather the meanings of democracy have been politically constructed so that di%erent and controversial notions of democracy have emerged in the course of historical and political evolvements.

In addition, the valid EU law does not contain a legal de!nition of democracy and although EU law refers to the UN General Assembly’s understanding of democracy as a connecting point, the UN General Assembly has de!ned only certain sectors of democracy.

A suitable reference in such circumstances comes from Marchart: “While the sea is boundless and bottomless, it is still structured” (2007:3).

The author of this article, !rstly, approached the EU principle of democracy with a constructed system of seven categories and then viewed the results. This approach allowed di%erent classi!cations diachronicaly and synchronically, while the difficulties arose  mainly  due  to  the  political  nature  and  indeterminacy  of  the  concept. The questions “Which?”, “Where?”, “When?”, “Who?”, “What?” and “How?” were suitable for an empirical (factual) research, at the same time, the approach based on pure progress, induction, deduction and direct conclusions did not in itself allow explanation in the sense of understanding. Only with the question “Why?” the empirical legal research acquires  the  dimension  of  evaluative  explaining  because  the  question  “Why?”  can break beyond the logical circling when it escapes the constraints of causality. At the Jaanika Erne 67

same time, even though when an inner meaning (pure meaning) of things could be “out  there”  and  one  could  grasp  it  regardless  of  human  constraints,  politicization  is nevertheless disrupting and reconceptualizing the rmeanings of things. The rules of demos and kratos are politically constructed for the EU.

 jaanika.erne@ut.ee  
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Political Knowledge: Measurement, Elitism, and Dogmatism Kristoffer Ahlstrom-Vij Birkbeck Featurespace/Visa Abstract. Political knowledge is a resource: having a lot of it means being in a position to navigate  the  political  world,  and  stand  a  better  chance  of  connecting  your  fundamental political  goals  with  successful  means. 'e  present  piece  argues  that  standard  political knowledge  tests  measure  political  knowledge,  so  understood,  and  uses  counterfactual modeling  to  demonstrate  the  difference  having  such  knowledge  can  make  to  political choice. It then takes up two of the most forceful objections to political knowledge and its measurement, by (a) rejecting the idea that knowledge scales encode elitist assumptions, and (b) arguing that, even if political knowledge breeds dogmatism, such dogmatism can be expected to serve a protective function in exactly the type of hostile epistemic environments – filled with lies, falsehoods, and misinformation – that make up the political domain.

Keywords: political knowledge; public ignorance; information effects; knowledge scales.

1. THE TR ADITIONALIST AND THE REVISIONIST

It is well-established that most of us know very little when it comes to politically relevant  facts  (e.g.,  Delli  Carpini  and  Keeter  1996;  Achen  and  Bartels  2016;  Somin 2016). But what follows from this? There are two schools of thought: the traditionalist and  the  revisionist.1 The  traditionalist  takes  the  straightforward  line  that  public ignorance poses problems for democracy. The two main problems are as follows: • The  problem  with  ignorant  voting: Voters  might  be  rationally  ignorant  (e.g., Downs  1957).  But  what  is  individually  rational  can  still  be  trumped  by  moral obligations in cases of aggregate harm. (My attempting to free-ride on recycling might be rational, but I still ought to recycle.) Something similar goes for ignorant voting: it is a ‘collectively harmful activity’ (Brennan 2016; see also Somin 2016).1

• The  problem  with  ignorant  non-voting:  Political  knowledge  is  unevenly distributed, with higher levels found among people who are white, educated, older, and male. Since those with high levels of political knowledge are also more likely to vote, political igno- rance means that those already disadvantaged remain so, and that injustices will likely be perpetuated rather than eradicated through the democratic process (e.g., Delli Carpini and Keeter 1996, 138).

The revisionist, by contrast, typically argues that, voters use varieties of heuristics and rules of thumb (e.g., party-political cues) to make up for what they do not know 1] I am here setting aside a large literature responding to concerns about public ignorance by suggesting that a large public is likely to outperform a smaller number of more competent individuals, or arguing that there are epistemic benefits of deliberative or liberal institutions. See (Ahlstrom-Vij 2020b) for an argument that these considerations fail to cast doubt upon the traditionalist line covered here.
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(e.g., Popkin 1991). For example, if I don’t know much about economic policy, but I know that party X is ‘my’ party, I can just vote whatever their position is on the matter.

Importantly, the revisionist narrative is testable, since it entails a counterfactual: By relying on heuristics, we vote and hold political preferences in the same way we would have, had we been fully informed. Note that ‘fully informed’ is a term of art here: it does not designate political omniscience, but is usually operationalised as getting a perfect score on a civic style  political  knowledge  test  (more  on  these  in  Section  2  below).  Note  also  that  this counterfactual provides a normative standard for thinking about voter competency. In particular, consider Arthur Lupia’s – a prominent revisionist – who suggests that [...]  we  should  evaluate  a  voter  as  competent  regardless  of  how  she  reaches  a conclusion, as long as it is the conclusion she would have reached had she been aware of the best available information (Lupia 2006, 226).

With this in mind, we can capture what constitutes a sufficient amount of political knowledge – sufficient for competence, as Lupia would say – as follows: CHANGES: You have a sufficient amount of political knowledge for purposes of political preference and choice if it is the case that, had you known more, this would not have changed your political preferences and choices.

Di%erently  put,  you  know  enough  if  your  preferences  and  choices  would  have survived your knowing more. With that in mind, we can test the relevant counterfactual as follows, to see if the revisionist’s story holds up. We !rst gather data on people’s level of political knowledge as given by some appropriate political knowledge test, alongside their political preferences and demographics – or, alternatively, we rely on established surveys of political opinion, such as the American National Election Studies (ANES) in the U.S. and  the  British  Election  Study  (BES)  in  the  U.K. Then,  we  use  regression  analysis  to identify the relationship between test scores, demographic variables, and the probability of reporting particular political preferences. Finally, we use that model to increase the knowledge  variable  of  each  to  the  maximum,  and  note  for  each  respondent  how  that probability  changes.  Assuming  that  the  relevant  knowledge  tests  do  in  fact  measure political knowledge (more on this in Section 2), the presence of any information e%ects – i.e., di%erences between our actual preferences and the preferences we would have held, had we been fully informed – is evidence that we do not know enough.

Such  information  e%ects  also  speak  directly  to  the  revisionist  counterfactual. Henrik Os- carsson explains: If the popular [revisionist] view of low information rationality [through the use of heuristics] is correct – that most uninformed voters most of the time make the same voting choices as they would have had they been fully informed – we would not  expect  any  signi!cant  information  e%ects,  and  certainly  not  any  important changes in the aggregate outcome of elections. More knowledgeable voters would not di%er from less knowledgeable in political preference or behavior since the use of heuristics would be a successful compensatory strategy” (Oscarsson 2007, 304).
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As it happens, Information e%ects have been identi!ed in a number of geographical contexts over the past couple of decades (see Ahlstrom-Vij (2020a) for a discussion). For example,  Scott  Althaus  (2003) !nds  that  fully  informed  preferences  tend  to  be  ‘more dovish and interventionist on foreign policy, less conservative on social, environmental, and equal rights issues, and more conservative on morality issues and questions about the proper limits of government activity’ (2-4). Across all survey questions considered by Althaus, the average di%erence on the collec- tive level between surveyed and modelled (reported)  preferences  is  6.5  percentage  points,  and  ‘[s]hifts  in  collective  preferences [were]  large  enough  to  change  what  appears  to  be  majority  or  plurality  consensus  on an issue occur quite frequently’ (126), and ‘correcting for information e%ects changes collective preferences in nearly half of governance questions’ (128).

In  terms  of  vote  choice  in  particular,  Larry  Bartels  (1996) !nds  that,  on  average, ‘Democrats do almost two percentage points better and incumbents do almost !ve percentage points better than they would if all voters in presidential elections were, in fact, fully informed’ (220). Andr´e Blais et al. (2009) simulate the outcome of six past Canadian elections, and see a likely di%erence in outcome in one, and an average information e%ect of 2.3 percentage points across parties and elections. Henrik Oscarsson (2007) simulates six past Swedish elections, with a likely electoral di%erence in outcome in two under a fully informed electorate, and an average net gain of 2.7 percentage points for right parties. Yosef Bhatti (2010) models three European Parliament elections (in Denmark, Finland, and Sweden) with an average information e%ect of 3.5 percentage points across parties and elections, and two instances where the di%erence between actual and simulated support exceeds ten percentage points (with a social democratic party losing out, and a liberal one gaining).

Return to the revisionist counterfactual with these results in mind. In each case, these infor- mation e%ects suggest that we likely would have voted di%erently and held di%erent preferences, had we been fully informed (but otherwise been identical across measured covariates) – contrary to the revisionist narrative.

2. WHAT POLITICAL KNOWLEDGE IS AND HOW TO MEASURE IT

So, the presence of information e%ects is bad news for the revisionist. However, any estimate of informed political preferences will only be as good as the conception and measure of political knowledge that it relies on. What, then, is political knowledge? Delli Carpini and Keeter o%er a helpful gloss on its domain: [...] a general familiarity with (1) the rules of the game (the institutions and pro- cesses of elections and governance); (2) the substance of politics (the major domestic and international issues of the day, current social and economic conditions, key political initiates, and so forth); and (3) people and parties (the promises, performances, and attributes of candidates, public officials, and the political parties) is critical to the maintenance of a healthy democracy (Delli Carpini and Keeter 1996, 14).
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This makes clear that political knowledge is a resource: having a lot of it means being  in  a  position  to  navigate  the  political  world,  and  to  stand  a  better  chance  of connecting your fundamental political goals with successful means – e.g., by voting for the candidate or party that is best place to realise those goals.2

How,  then,  do  we  measure  political  knowledge? The  standard  way  is  to  ask  a number of factual questions about what government is and does – along the lines of Delli Carpini and Keeter’s three-part gloss above – and then add up the number of correct answers for a ‘knowledge score.’ A couple of points are in order: • Why think these tests measure anything? This is fairly easy to establish on formal grounds, since we in any given instance can test for internal consistency (the extent to which items co-vary) and unidimensionality (whether the items likely measure a single latent trait).

• Why think they measure political knowledge speci!cally? If political knowledge is  a  resource,  these  scales  should !nd  more  of  it  among  the  privileged  and  less among the disadvantaged, which turns out to be the case (e.g., Althaus 2003, 135; see also Delli Carpini and Keeter 1996, 177).

• What topics do the items need to cover? Since people tend to be generalists – i.e., those who know a lot in one political area tend to know a lot in other areas – we ‘need not be overly concerned with the mix of speci!c topics covered by individual items’ (Delli Carpini and Keeter 1996, 174).

• Do the scales need to be long? Tests with as few as !ve items tend to perform as well as longer ones (Delli Carpini and Keeter 1996 and 1993).

To get a sense of how this works in practice, as it relates to the type of information e%ects considered in the previous section, consider the six, true/false knowledge items in  Table  1,  from  the  March  2019  (wave  15,  N  =  30,842)  panel  survey  of  the  British Election Study.
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Table 1: The six general knowledge items from Fieldhouse et al. 2020.

2] See also Zaller 1992 on how the politically informed tend to be the most ideologically coherent, a point that we will nd reason to return to below.
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Looking at the response patterns in this particular data set, four of the six items (2, 4, 5, and 6) make for a scale that both has a high internal consistency and is likely unidimensional, i.e., measuring a single, latent feature, as given by a factor analysis.3

Moreover, looking at the proportion of respondents answering all four question correctly, we see the patterns we should expect to see, if political knowledge is a resource: in particular, Figure 1 shows that those with higher education, higher income, of older age, and who report being more likely to vote are over-represented among the politicall [image: ]

 

Figure 1: Proportion of respondents in Fieldhouse et al. (2020) with a maximum knowledge score by education, income, age, and self-reported likelihood to vote in the general election.

So, it looks like we are measuring something, and that that something moreover is plausibly thought of as political knowledge. But the revisionist will want to know whether what we are measuring makes a di%erence to political preferences and choice: some might have more knowledge than others, but perhaps those with less do just !ne.

To evaluate this, remember CHANGES: if knowing more would have changed my  pref-  erences/choices,  I  do  not  (presently)  know  enough.  As  we  have  seen,  such (counterfactual)  di%erences  are  measured  by  information  e%ects.  For  illustration, Figure 2 shows what happens if we go through the three steps in Section 2 with regards to respondents’ vote in the UK’s 2016 EU referendum, from the above BES data set.4

Given  the  fairly  substantial  information  e%ect  (4.3  percentage  points),  when compared  to  the  size  of  typical  information  e%ects  (see  Section  1),  it  looks  like  a 3] 'e standardized (Chronbach’s) alpha for the scale is 0.772. 'e factor analysis was performed using fa.parallel in R’s psych package (Revelle 2018).

4] For full information about the modeling involved, see the Appendix in Section 7.
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sizeable proportion in the sample did not have enough political knowledge – and that the knowledge measured does make a di%erence.5
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Figure 2: Proportion of respondents in Fieldhouse et al. (2020) supporting ‘Remain’ 

as opposed to ‘Leave’ in the 2016 EU referendum in the actual sample (left) and as estimated by a logistic model for a fully informed sample (right), holding constant gender, age, income, ethnicity, and education.

 

3. ARE KNOWLEDGE SCALES ELITIST?

We are now in a position to evaluate one of the most forceful, revisionist lines on knowledge scales: Lupia’s charge that these scales are driven by elitism. He explains: Most political-knowledge questions are not derived from a replicable or transparent logic about how their answers bear on a voter’s ability to make decisions of a particular quality in the voting booth. Instead, the questions are generated by a worldview that is shared by a select set of academics, journalists, and politicos, but few others. [...] The elitist move is to assume that these questions have a similar value  to  citizens  whose  societal  responsibilities  can  be  very  di%erent  than  their own (Lupia 2006, 219).

5] Someone might object that the knowledge tests involved simply measure a form of technical po-litical knowl-edge, as opposed to what we might call situated political knowledge, such as knowing what it is like to go hungry for days on end, or to be on the receiving end of racism. But note that, by control-ling for standard demographic variables (e.g., income, gender, ethnicity, etc.) with which these forms of knowledge likely travel, the type of model relied on here preserves such situated knowledge in estimating informed preferences. Specifically, it can be thought of as modeling what you would have preferred, had you had all of the situated knowledge you currently have (e.g., on account of a direct experience with hardship and injustice), and also been informed in the sense of having technical political knowledge (e.g., by being highly informed on how the political world operates, and how to navigate it).
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I will suggest that Lupia goes wrong on two points. First, he confuses testing with educating for political knowledge. Second, he disregards evidence that what is tested for is not mere political trivia. Let us consider these points in turn.

3.1 Confusing testing with education

Lupia asks us to imagine that we have identi!ed some set of facts, A-Z, and we want to determine whether knowing these facts is necessary for competent voting (task t).

To answer [this] question about necessity, we must ask whether there is a di%erent  set  of  facts,  perhaps  even  a  subset  of  facts  A-Z,  that  also  allows  the  voter  to accomplish  t?  If  the  answer  is  no,  then  knowledge  of  every  fact  from  A  to  Z  is necessary for the voter to choose competently. In such a case, we can assess the voter’s political competence reliably by quizzing her about A through Z – as with the political-knowledge tests on which so many analysts base their judgments of voter incompetence. If we !nd her de!cient in her knowledge of even one of these facts,  we  can  accurately  judge  her  incompetent  at  task  t.  If  we  want  to  increase her competence at this task, moreover, we know that a precondition of success is providing her with the knowledge of all such facts about which the quiz reveals her ignorance (Lupia 2006, 222).

Lupia is right in this: if there is some set of facts necessary for performing a task, someone can be deemed incompetent at that task if they turn out not to know some of those facts. And we can make her more competent by imparting those facts in her. Where he goes wrong is in assuming that this is how political knowledge tests work. He continues: The problem with this approach to assessing voter competence is that it is validity depends  on  establishing  that  facts  A-Z  are  necessary  for  competence:  i.e.,  that knowledge of no subset of these facts, or alternative set of facts, would suffice for task t to be accomplished. However, if facts other than the full set A-Z are sufficient for citizens to accomplish t, then knowing A-Z cannot be a necessary condition for competence at t. Thus, merely demonstrating that a voter does not know these facts may reveal little or nothing about her competence in the voting booth (Lupia 2006, 222).

Lupia’s point here makes sense if we are looking to educate for political knowledge: if there are things everyone needs to know (necessary), these must be identi!ed and imparted.  If  we  succeed,  the  person  will  have  become  more  competent;  and  if  we fail, she will not. But knowledge tests are not educational tools. They are – naturally – constructed to test people. This is done in terms of what is diagnostic of political knowledge, and what is diagnostic might be neither necessary nor sufficient for such knowledge. Table 2 illustrates this point, using an analogy with medical diagnostics.
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Table 2: Medical diagnostics and political knowledge cases compared.

So,  there  are  things  that  might  be  diagnostic  of  some  target  property,  even  if neither neces- sary nor sufficient for having the relevant target property. Knowing that (say) there are more than 100 MPs in the Commons, or that the Liberal Democrats favour a system of proportional representation, is neither necessary nor sufficient for being a competent UK voter. Still, these are things that, if you keep up with politics and are politically informed, you will likely know these things; and if you do not, then you likely won’t.

3.2 Testing for non-trivial knowledge

Lupia might grant the above point about testing versus educating, but respond that  what  typical  knowledge  items  are  diagnostic  of  is  not  political  knowledge,  but political trivia. As he writes: ‘what bene!t does a randomly selected citizen draw from knowing something like the name of the Chief Justice [of the Supreme Court]?’ (218).

Part of the answer to this question was provided in the previous section: an item on a knowledge scale does not earn its keep for being necessary for political competency, but for being diagnostic of such competency. Moreover, two further things should be pointed out here As already noted, short knowledge scales of the kind discussed earlier correlate well with longer scales (e.g., Delli Carpini and Keeter 1996 and 1993). Beyond that, you would be hard pressed to maintain that the collection of items usually found on such longer scales are mere trivia, as opposed to substantive facts relevant to sensible political action. By way of illustrating this point, see Table 3 for the twenty-item scale from Delli Carpini and Keeter 1996, which is representative of subsequent work on political knowledge (e.g., in Althaus 2003; see also Bennett 2003).
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Table  3: The  twenty  items  from  Delli  Carpini  and  Keeter’s  1996  (302)  long knowledge  scale,  drawn  from  the  1990-91  American  National  Election  Studies survey.

4. DOES POLITICAL KNOWLEDGE BREED DOGMATISM?

A more fundamental objection to the utility of political knowledge and its measurement takes the line that such scales measure political knowledge, but that any bene!ts of political knowledge will be canceled out by such knowledge also making us dogmatic.

This line has been pursued recently by Michael Hannon (2021). Hannon starts by making the observation that the politically knowledgeable tend to be more partisan, in the sense of having the most stable and worked-out ideological positions (e.g., Zaller 1992). That, in itself, is neither surprising nor necessarily worrying. What is worrying, according to Hannon, is that the politically knowledge – and thereby most partisan – also are more susceptible to motivated reasoning than the rest of us. Motivated reasoning involves pursuing and processing information in ways that systematically favor your preferred viewpoints, and often in ways that serve to ‘protect’ beliefs and convictions that are central to your group identity. For example, when it comes to politically motivated reasoning  in  particular,  it  involves  ‘the  formation  of  beliefs  that  maintain  a  person’s status in [an] affinity group united by shared values’ (Kahan 2016, 2).

Why think that the politically knowledgeable are more susceptible to politcally motivated reasoning than the rest of us? Hannon’s primary piece of evidence involve a study by Taber and Lodge (2006). Taber and Lodge measure political knowledge using  a  “17-item  general  political  knowledge  scale”  (760),  and  contend  that  “the politically  knowledgeable,  because  they  possess  greater  ammunition  with  which  to counterargue  incongruent  facts, !gures,  and  arguments,  will  be  more  susceptible 79 Political Knowledge: Measurement, Elitism, and Dogmatism

to  motivated  bias  than  will  unsophisticates”  (757).  Taber  and  Lodge  clearly  have  a particular causal story in mind: political knowledge is the mechanism that gives rise to increased levels of motivated reasoning, on account of the politically knowledgeable having “greater ammunition” with which to shoot down any challenges coming from outside their partisan fortress. Hannon is more careful on this point, suggesting instead that  “partisanship  is  the  common  cause  of  both  acquiring  political  knowledge  and motivated reasoning” (8). This matters for whether we can expect making people more politically informed will mean also making them more partisan and/or dogmatic, in systematically rejecting viewpoitns coming from “the other side,” so to speak.

For purposes of argument, let us assume Taber and Lodge’s causal story, whereby the politically knowledgeble are dogmatic because they are knowledgeable. As far as knowledge scales are concerned, this raises questions, not about whether such scales are diagnostic, but whether they are measuring anything that we should have any interest in  promoting.  After  all,  while  it  might  sound  desirable  to  raise  the  level  of  political knowledge in society, it is not clear that we should want to do that if it will invariably lead to increased levels of dogmatism.

But  this,  in  turn,  raises  the  more  fundamental  question  whether  dogmatism is invariably a bad thing, from an epistemic point of view. Dogmatism – roughly, the unwillingness to engage with the perspectives and viewpoints of those with whom one disagrees – is a belief-forming disposition, and the epistemic status of such dispositions are a function of the environments in which they are employed. For example, just like blindly deferring to others might be a virtue if one is surrounded by knowledgeable sources (Ahlstrom-Vij 2015), dogmatically refusing to engage with others might be a virtue if one is surrounded by ignoramuses (Battaly 2018).

In fact, we can investigate in a more systematic fashion the implications of being highly  knowledgeable,  and  as  such  (we  are  assuming)  also  highly  dogmatic,  versus being less knowl- edgeable using a simulation study. Speci!cally, let us set things up as follows: • Assume some set of agents – say, 500 – and that each agent has a partisan affiliation, called “green” and “blue.” These are assigned randomly, with a probability of 50%.

• As part of the simulation, each agent encounters 100 pieces of information in sequence. Some of these are true, and some of them are false. We code true ones as ‘1’ and false ones as ‘-1,’ and then quantify what an agent has learned at the end of the process by taking the sum of what they’ve taken on board. So, if you encounter 100

pieces of false information, you will come out at -100, designating having become maximally misled, relative to the body of information. If you encounter 100 true ones, you’ll come out at 100, designating that you’ve come out maximally informed, relative to the body of information.

• Each piece of information is also “tagged” with a partisan cue. We can think of this as the source of the information being a representative of either “green” or “blue.” Kristoffer Ahlstrom-Vij 80

•  Assume  also  that  each  agent  either  has  a  high  level  of  knowledge  knowledge or a low level of knowledge. These labels are assigned to agents randomly, with a probability of 50%. Crucially, the only di%erence between these two types of agents is that low knowledge agents take on board all information, while high knowledge agents only take on board those “tagged” with their own partisan label.

In other words, what we are simulating is two types of agents being faced with 100 pieces of information in sequence, where each piece of information is “tagged” with a partisan affiliation, and the politically knowledgeable agents using their increased sophistication to “shoot down” and as such reject all information that is affiliated with the other party.

Under these assumptions, what will be the e%ect of that dogmatism on where high and low knowledge agents will !nd themselves, in regards to their sum of informedness, as a result of having encountered the 100 pieces of information? This will partly be a function of the base rate of true and false information in the body of evidence as a whole (i.e., of the base rate). So let us run our simulation for 101 such base rates, ranging from 0% true (i.e., 100% false) up to 100% true. Figure 3 shows what happens.
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Figure 3: Change in level of informedness as a function of the base rate of truth in the environment for high and low knowleddge agents, after having encountered 100 pieces of information.

Along the x-axis, we have the base rate of truth. On the y-axis we have the mean change in the level of informedness that the respective group of agents – high and low knowledge – has at the end of encountering all of the information, given a base rate. In other words, What we are modelling is the diachronic fact of agents encountering information, and then seeing where they end up. And where do they end up? Look at low knowledge agents !rst. Here the line pretty much follows the diagonal. That makes 81 Political Knowledge: Measurement, Elitism, and Dogmatism

sense: since low knowledge agents take on board all information they encounter, the change in their level of informedness at the end of the process should track the base rate.

But now look at the high knowledge agents. They do better in “hostile” epistemic envi- ronments, for the simple reason that they reject some information in a situation where lots of information is false. And they do worse in “friendly” environments for the same reason (i.e., they miss out on true information). So the mere fact of dogmatism is epistemically bene!cial in hostile epistemic environments, even if the dogmatism itself  is  epistemically  neutral.  After  all,  agents  are  not  rejecting  messages  because  of their  epistemic  merit,  but  simply  because  they  are  coming  from  the  “wrong”  party. Speci!cally, high knowledge agents lose less knowledge than do low knowledge agents in hostile epistemic environments, and gain less in friendly ones.

This,  of  course,  is  compatible  with  high  knowledge  agents  still  knowing  more across both types of environments after that loss/gain, simply on account of knowing more to begin with. What their dogmatism does in hostile enviromnet is to protect their  relative  level  of  epistemic  superiority  vis-a-vis  low  knowledge  agents.  Heather Battaly makes this same observation when re&ecting on why dogmatism can in some cases qualify as an epistemic virtue: So, what is a knowledge-possessing agent to do when she !nds herself in an epistemically hostile environment? My proposal is that there are epistemic reasons for her to be closed-minded – to be unwilling to engage seriously with relevant intellectual options that con&ict with what she already knows. [...] Why should she be closed-minded? Because, in an epistemically hostile environment, closed-mindedness is an e%ects-virtue. When a knowledge-possessing agent is stuck in an epistemically hos-  tile  environment,  surrounded  by  falsehoods,  incompetent  sources,  and diversions, closed-mindedness about options that con&ict with what she knows will minimize the production of bad epistemic e%ects for her (Battaly 2018, 39).

This o%ers an intriguing response to Hannon’s challenge to the bene!ts of political knowl- edge. Because even if the politically knowledgeable are maximally dogmatic, as in the above simulation, and even if it is their knowledge that makes them dogmatic (as  per  Taber  and  Lodge’s  suggestion),  this  does  not  cast  doubt  on  the  epistemic merits of being politically knowl- edgeable. On the contrary, such dogmatism serves to protect the knowledgeable in hostile environments – and most political epistemic environments are, after all, highly likely to be ex- actly that, on account of being marked by a high proportion of falsehoods, lies, and misinforma- tion. Consequently, being politically  knowledgeable  remains  preferable  to  not  being  politically  knowledgeable even under those assumptions.6

6] 'inking back to the problem about ignorant non-voting perpetuating unjust patterns in society, it might be objected that the protection offered the politically knowledgeable by their dogmatism will be to the detriment of the already marginalized. (Many thanks to Fabienne Peter for making this point.) However, note two things. First, there is some evidence to suggest that the more knowledgeable tend to be more progressive on political matters (e.g., Althaus 2003), suggesting that the knowledgeable generally make political decisions that would benefit not just them, but also the marginalized. Second, even if that Kristoffer Ahlstrom-Vij 82


5. CONCLUSION

Political knowledge can be thought of as a resource: having a lot of it means being  in  a  position  to  navigate  the  political  world,  and  stand  a  better  chance  of connecting  your  fundamental  political  goals  with  successful  means.  The  present piece argued that standard political knowledge tests measure political knowledge, so  understood,  and  used  counterfactual  modeling  to  demonstrate  the  difference having such knowledge can make to political choice. It then took up to two of the most forceful objections to political knowledge and its measurement, by rejecting the idea that knowledge scales encode elitist assumptions, and arguing that, even if political knowledge breeds dogmatism, such dogmatism can be expected to serve a protective function in exactly the type of hostile epistemic environments – filled with lies, falsehoods, and misinformation – that make up the political domain.

ahlstromvij@gmail.com
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7. APPENDIX

 

7.1 Models and diagnostics

The  modelling  performed  in  Section  2  used  ‘doubly  robust’  estimation  for counterfactual infer- ence (e.g., Morgan and Winship (2015)). The ‘double robustness’ owes to how counterfactual effects – in our case, what position someone would take, had  they  been  fully  informed  –  are  es-  timated  in  a  context  where  we  have  both controlled  for  (assumed)  confounds,  and  improved  the  balance  between  the  two groups  (here:  those  with  a  maximum  score  on  the  knowledge  test  and  everyone else) to make up for the fact that they have not come about as a result of randomized assignment. In the present case, this second layer of ‘robustness’ was achieved through so-called ‘propensity scores.’

In  our  case,  propensity  scores  measure  the  probability  (or  propensity)  that an observation will be found in the ‘informed’ category (i.e., attaining a maximum score on the knowledge test), as a function of someone’s demographic features. The idea is to then use these scores to remove any correlation between these features and the ‘informed’ category, to justify a counterfactual inference. Why? It is helpful to think of this on the model of a randomized design, where the random allocation of  participants  to  a  treatment  and  a  control  group  means  that  no  feature  of  the participant is predictive of being found in the treatment as opposed to in the control. Whether female or male, rich or poor (etc.), you are equally likely to end up in one group as opposed to in the other, provided assignment is truly random. In the case of observational data, by contrast, this might not be the case. In the case at hand, it will (for example) be the case that that some features of the observations – e.g., their level of education, their income, or what have you – are predictive of ending up in the ‘informed’ category.

Specifically,  we  can  use  the  inverse  of  those  scores  as  weights  (such  that  an observation with a low propensity is weighted heavily, and vice versa) in fitting the model. This improves the balance between the two groups, and – given an appropriately chosen set of covariates when calculating the scores – recreates a situation that would have been expected in a randomized experiment, thereby allowing greater confidence in inferring a counterfactual.

In  the  present  case,  the  propensity  scores  were  calculated  by  way  of  logistic regression, using glm in R’s stats package (R Core Team (2018)). By way of illustration, consider Figure 4, where the left-hand panel shows the balance (or rather: lack thereof) for the income variable prior to applying the propensity weights – it can be seen that informed participants (teal bars, designated here as 1 or ‘treated’) are over-represented among the wealthy (higher quintiles), and underrepresented among the less wealthy (lower quintiles) – and the right-hand panel the balance achieved once the weights had been applied.
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Figure 4: Balance plots for income quintiles, before and after applying propensity weights/

Using the propensity scores as weights, a logistic regression model was then fitted, again using glm. Table 4 contains details on the coefficients and coefficient values of the logistic model used, designated ‘Model 1’ in that table. The highest variance inflation factor value for that model was 1.187266, as given by vif in the car package (Fox and Weisberg 2011), providing no evidence of multicollinearity. There also was no indication of extreme values as measured by Cook’s distance, but 431 observations had a standardized residual greater than 3. In light of these potentially influential observations, the model was refitted without those observations.

This is the model designated ‘Model 2’ in Table 4. If we simulate the informed outcome of the 2016 referendum on that model, we get an (increased) information effect of 6.54 percentage points (58.56% for Remain).
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Table 4: Logistic models 

7.2 . Simulation

The simulation in Section Section 4 relied on the following R script: [image: ]
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Epistemological Issues in he Theory of Equality of Opportunity John E. Roemer Yale University

Abstract.  EOp  (Equality  of  opportunity)  is  an  algorithm  for  measuring  the  degree  of opportunity equality in a society.  'e researcher must identify the kind of advantage of concern  (e.g.,  income  ,  life  expectancy,  wage  earning  capacity),  and  what  circumstances are important.  She then partitions society into types, where each type consists of persons with approximately equal circumstances.  'e set of feasible policies must be delineated.  

If  income  is  the  kind  of  advantage  under  study,  policies  consist  of  different  income  tax functions.  'e algorithm holds people responsible for their effort, but not responsible for their circumstances. Compatibilism is discussed, as is the concept of an age of moral consent.   

Children, who have not reached the age of moral consent, are responsible for neither their nature nor their nurture.   'e scope of EOp requires us to recognize that EOp concerns itself with treating those are competing for social positions fairly, but does not address the issue of justice among those who consume what those competitors produce.  Both are important. 

Keywords:  equal opportunity, meritocracy, circumstances, effort, type, responsibility, compatibilism.

I partition my remarks into seven sections.


I. THE EOP APPROACH

Consider  a  population  whose  members  are  competing  for  some  valuable kind  of advantage (G.A.  Cohen’s  nomenclature  -  1989),  such  as  income,  life expectancy,  wage-earning  capacity,  or  a  state  of  good  health.  Call  this  kind  of advantage the objective. To some degree, the achievement of the objective depends on circumstances, natural  (such  as  genetic)  characteristics  of  the  individual  and aspects of her environment over which she has no control (e.g., the socio-economic status of her family, her race and sex). Apart from these, her own effort, the degree to which she consciously decides to succeed in pursuing the objective, will matter. Finally, her success depends upon state policy, which may compensate persons with disadvantageous circumstances in order to improve their chances of acquiring the objective.

We partition the population into types. A type is the set of persons who have, as far as we can tell, very similar circumstances. Suppose, for example, we choose as  circumstances  the  income  of  the  family  in  which  the  individual  was  raised, her  sex,  her  race,  a  rural  versus  urban  background,  and  her  IQ.  These  comprise five components. Suppose her race, sex, and rural v. urban background are binary variables,  and  we  measure  IQ  and  parental  income  as  each  having  four  possible levels. Then the number of types is 2342=128. If we have a population of 220 souls, John E. Roemer  89

about a million, this means on average a type will possess 213 » 8000 members. We will thus, with some confidence, be able to speak of a well-defined distribution of the objective within each type. The fact that the average size of a type is 8000 implies we  can  be  fairly  confident  that  the  empirical  distribution  of  income  –  if  income is the objective – within a type, is something not due to chance, but is intimately associated with the circumstances of that type.

The data  of  the  problem  consist  of  the  objective,  the  distribution  of circumstances, a typology, the distribution of the objective in each type, and a set of social policies.

I have not said that it is these circumstances that cause the income distribution to be what it is, but I think we must also be able to assert causation. That is, we must have a theory of how variation in these circumstances causes variation in income. This theory will come from social science.

Let us continue with the example. What causes income to vary within types? One can be quite confident that, even if the number of types is fairly large – like 128 – there will be substantial variation of the objective within most types. The EOp theory asserts that this variation is due to differential effort within types. Effort, as I said, comprises the conscious actions individuals have taken to succeed in attaining the objective. There may as well be episodic luck – that is, the luck of being in the right place at the right time, or perhaps the effect of circumstances that we have not included in our list. I will say more about this below.

Returning to effort. The theory assumes that the more effort a person expends, the higher the level of the objective he achieves. I am thus discounting useless effort, which  may  be  misguided  because  a  person  has  an  incorrect  theory  of  causation. This means that, except for luck or useless effort, we may assume that the higher a person is in the distribution of income of his type, the more effort he has expended. In other words, if a person sits at the 60th centile of the income distribution of his type,  then  he  sits  at  the  60th  centile  of  the  effort  distribution  of  his  type.  This  is the case if we can assume that all individuals in the type have faced the same policy (say,  state  financing  of  education),  and  because  they  all,  by  hypothesis,  have  the same circumstances. If all persons in a type have not faced the same policy, then the differences in the application of policy must itself be circumstances.

Thus, we can define the degree of effort of an individual as the centile of the income  distribution  of  his  type  at  which  he  sits.  But  how  can  we  compare  the efforts of two persons in different types? We must understand that the distribution of effort within a type is a circumstance of that type: that is, it is a fact of nature, not of any individual. That distribution is not associated with any individual, but with the circumstances and policy that define the type. So it is a circumstance for that type, and as such, persons should not be responsible for being in a type with a ‘low’ distribution of income – a distribution with, let us say, a low mean.
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Because  of  this  close  association  of  the  distribution  of  effort  with  the circumstances of the type, we cannot compare efforts easily across types. What we need is a measure of effort that sterilizes effort of its type-specific aspects. I say a measure that does this is the centile of the effort distribution of her type at which an individual sits. This is, as I’ve said, also the centile of the objective distribution of the type at which he or she sits.

So  if  a  man,  Jack,  a  member  of  a  type  of  white  men  with  advantaged social  backgrounds,  and  a  woman,  Jill,  a  member  of  a  type  of  black  women  with disadvantaged backgrounds, both sit at the 60th centiles of the respective income distribution  of  their  types,  I  say  they  have  expended equal  degrees  of  effort,  even though  Jack  may  have  spent  many  more  hours  studying  than  Jill  did.  This  is  the consequence of sterilizing the effort distribution of its type-specific characteristics. Of course, this view is only sensible if we have a causal theory explaining why Jill’s circumstances made it harder to study than Jack’s did. The fact that they sit at the same centile of their respective income distributions means relative to others with the same circumstances, they have performed equally well.

What is the optimal equal-opportunity policy? It is a policy that will compensate disadvantaged  types  with  resources  that  improve  their  income  distributions.  To be specific, we’d like to find a policy that renders the income distributions of the types to be as close as possible to each other. In real life, we can never find a policy that will equalize all the income distributions at the highest possible level; given the space of feasible policies, there will be an optimal one. We need not here discuss the statistical details of how one measures the closeness of income distributions to each other: that’s a technical issue, on which there is ample literature.

It is also desirable that we include as many circumstances as we can measure, for if the partition of the population into types is too coarse, we will implicitly assign to effort some achievement that is, in reality, due to an unmeasured circumstance. We now have some data sets with quite fine partitions of populations into types. Sweden, for example, has a statistical registry of all residents that permits us to have over a thousand types, with meaningful income distributions for each type. Sweden, however, is virtually unique in this regard. The United States and the UK also have very good data sets, but that’s about it. There are no developing countries for which data sets currently exist that allow one to make a fine partition of the population into types. This means that when we measure the fraction of income inequality that is due to circumstances, we are in fact only computing a lower bound to the true number, because the paucity of data on circumstances means we will falsely assign to ‘effort’ effects that are in reality due to unmeasured circumstances.

Returning to the issue of episodic luck: I think the only way to deal with this is to increase the set of circumstances that we measure. There are some for dealing with luck, but it’s beyond my scope to discuss these today.
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II. COMPATIBILISM AND RESPONSIBILITY

The materialist thesis says that any action a person takes has a correlated brain state. Thought and action, in theory, can be read from brain states. Compatibilists say that the materialist thesis and the thesis that responsibility is meaningful are consistent. One can believe the materialist thesis and still assert that there are actions for which one can hold a person responsible. Incompatibilists say the two are inconsistent: if the materialist thesis is true, responsibility makes no sense.

This is, at least, my understanding of these terms.

I believe it’s probably the case that most philosophers are compatibilists. What thinking  supports  the  compatibilist  view?  I  think  the  justi!cation  of  the  view  is  as follows. If one has contemplated the action, one was in a calm and sober state, one’s powers  of  thought  were  whole,  then  one  is  responsible  for  the  action.  One  way  of countering this view would be to say that evolution has endowed us with a theory of responsibility that is very useful for survival, but is false. That is, having this theory of responsibility will help us avoid dangerous people, because we won’t wish to associate with people who ‘behave badly.’ It’s easier to justify ostracizing or disassociating with a person who responsibly takes bad actions, than one who is ‘out of control.’ One might desire to help a person who is out of control, even if it is dangerous to do so.

I think evolution may very well have endowed us with a theory of responsibility, but I don’t say it’s false: I say it is part of who we are. Of course, society may, over time, hold people responsible for a smaller set of actions than it did earlier in history, as we learn how circumstances cause behavior – that is, as social science matures.

I  am  a  compatibilist.  I  generally  hold  people  responsible  for  actions  that  they appear  to  have  arrived  at  by  calm,  conscious  thought,  even  though  I  recognize  that there eventually may be a way of explaining those actions as due to circumstances for which the individual was not responsible.

A  few  years  ago,  I  was  writing  a  paper  measuring  equality  of  opportunity  in several countries, and one of my collaborators proposed using brain scans of people that were available in our data set as circumstances. I strongly opposed doing so. Why? As a compatibilist, I believe that every action a person takes, responsible or not, has an associated brain state. Thus, showing that particular brain states were associated with the action tells us nothing about whether we should hold the person responsible for the action. I am not saying that brain-scan data are irrelevant, but at present, I think that using such data to excuse an individual from responsibility is only permissible if we have a causal theory of action.


III. THE PRIVACY ISSUE 

I know of two philosophers (there may be more) who have objected to the EOp approach on the grounds that acquiring information about circumstances may violate 92 Epistemological issues in the theory of Equality of Opportunity

privacy. These  are  Elizabeth  Anderson  and  Norm  Daniels.  I  quote  from  Moriarty (2005),  who  writes  that  Daniels  writes  that  ‘responsibility  tests’  are  ‘intrusive  and demeaning and violate concerns about liberty and privacy.’1

This concern re&ects a poor understanding of how the application of the EOp approach proceeds. As I said, there are four decisions a social scientist must make: what is the objective, what are the circumstances, what is the typology, and what is the policy space. 

I will focus now on the policy space – here is an example (see Roemer 2013 for the details). There is a population with two types: Rich and Poor. For the purposes of the example, we assume this is the single circumstance – being rich or poor. We will be concerned with the objective of life expectancy, and as policy makers in the Ministry of Health, we are not to be concerned with how people became Rich or Poor. Rather, from the Ministry’s vantage point, income level is a circumstance that it believes should not, from the ethical viewpoint, a%ect a person’s life expectancy. We wish to design a policy that will equalize life expectancies in the two types.

There are two diseases that a-ict this population. The Rich su%er from cancer; the  Poor  su%er  from  cancer  and  tuberculosis.  Within  each  type,  the  probability  of developing  cancer  or  TB  is  a  function  of life-style  quality:  how  much  one  exercises, whether or not one smokes, diet, and so on. Life-style is the e%ort variable. There is, unsurprisingly, a di%erent distribution of life-style quality in the two types. The Rich have a better distribution of life-style quality than the Poor: their mean life-style quality is high, and therefore they su%er a lower rate of cancer than the Poor. Only the Poor contract TB, and this probability is decreasing in their life-style quality.

Suppose  the  Ministry  has  a !xed  budget  for  medical  care. There  are  various treatments for each disease; the more a hospital spends on the treatment of a disease, the  higher  will  be  the  life  expectancy  of  the  population  receiving  that  treatment. Question: How much should the Ministry spend on each disease treatment? The data one  needs  to  address  fully  the  allocation  problem  include  what  the  life  expectancy will be within each type as a function of how much is spent on each occurrence of the disease. Knowing the life-style of a person who presents with cancer or TB may tell us something about the e%ectiveness of treatment.

Horizontal equity is a property of a policy under which anyone who presents with a certain disease (with a particular level of severity, etc.) receives the same treatment, regardless of his circumstances or e&ort. One might well want to consider only policies that are horizontally equitable – policies that will use the same treatment for any person who comes to the clinic with a given disease and a given level of severity. There are two reasons: !rst, privacy may be violated if the medical practitioner has to get details of 1]  Anderson’s citation is similar (Anderson 1999, 289): “equality of fortune, in attempting to ensure that people take responsibility for their choices, makes demeaning and intrusive judgments of people’s capacities to exercise responsibility and effectively dictates to them the appropriate uses of their freedom.” John E. Roemer  93

life-style quality and circumstances, and second, because this may put the practitioner in the position of triaging patients, which might reduce the trust between practitioner and patient.

In other words, one might not use certain policies that could improve the life-expectancy of the Poor, making it closer to that of the Rich, because there is a trade-o% between doing so and other values one has – such as patient privacy and the quality of the relationship between practitioner and patient.

That is my !rst response to Daniels and Anderson. My second response is that, yes, we may want to use information about patients that violates privacy – indeed, we may decide this is essential – but that need only be done with a small random sample of patients. For this random sample, one acquires the private information, and then one experiments with di%erent treatments. The experiment enables us to compute what the optimal treatments for each disease would be both by discriminating in the treatment of patients based on their personal information, and by ignoring this information. One can  then  decide  how  much  particular  kinds  of  information  are  worth  knowing.  Of course, it would be even better from the purely clinical viewpoint to get the exact life-style quality of the patient by asking probing questions, but it may be prudent not to compromise the patient’s trust in the doctor and treatment by doing so.

Thus, the critique from Daniels and Anderson can be rebutted by understanding that  the  policy  space  of  the  Ministry  may  be  chosen  so  that  clinicians  need  not compromise patient privacy.

Another example might be whether upper middle-class parents who read a lot to their children should be taxed for doing so. Aside from the difficulties of enforcing such a policy, this is not a policy that any society today would support. As I said, the EOp  theory  is  meant  to  implement  a  policy  that  conforms  to  the  society’s  views about responsibility. Very few societies would support a policy of ‘levelling down’ like taxing parents who read to their children. The right policy is to provide more teaching personnel so that all young children can be read to by loving adults.


IV. THE AGE OF CONSENT

Children are humans in the state of formation, which includes moral formation. We should think of there being an age of moral consent below which a person is not responsible for his behavior. More subtly, one might wish to hold children increasingly responsible as they get older, although not being fully responsible until the age of 18 or so.

For  simplicity,  let  us  ignore  the  continuous  approach,  and  say  that  the  age  of consent  is  a  certain  age  during  adolescence,  and  a  person  is  not  responsible  for  her actions  below  that  age.  Of  course,  we  teach  children  what  responsibility  means  by commenting on the morality of their actions. Not holding the child responsible does not mean we fail to remark upon the moral quality of the child’s behavior.
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It  follows  from  this  view  that  e%ort  –  responsible  choice  –  strictly  speaking, does not exist for children below the age of consent. Every action of a child, in this binary view, is the consequence of circumstances. Both nature and nurture are clearly circumstances. This  implies  that  if  we  are  performing  an  EOp  analysis  of  income acquisition among young adults, and if we had a complete biography of the individual at the age of consent, that biography should be treated as a circumstance! If the age of consent were 16, then everything that happened to the child, and that the child did before the age of 16, should be treated as a circumstance or as being caused fully by circumstances.

Now  one  might  say  that  this  view  will  result  in  holding  people  responsible for very little about their achievement of the objective – because what the child has accomplished by the age of 16 may severely narrow the degree of acquisition of the objective that the child can attain by the age of 30. I say it would not be correct, on this account, to conclude that we should lower the age of consent: rather, our societies should undertake e%ective(s compensation policies beginning early in childhood so that by the age of 16, virtually all children have acquired good skills and a good moral character. This should begin with state-!nanced early-childhood education, and other policies (such as paid parental leave) that will produce more successful children. Europe is surely much further along in having such policies than the United States.

But if, despite our attempts, there is a great deal of variation in accomplishment by the age of 16, which engenders a great deal of variation in income acquisition by the  age  of  30,  then  the  EOp  view  says  we  must  attempt  to  compensate  those  who are  disadvantaged,  through  policy.  Adopting  the  view  that  before  an  age  of  consent sometime in adolescence the biography of the child is a circumstance will have quite radical implications for redistributive policy among adults.

V. THE STATISTICAL VERSUS THE IDEAL APPROACH 

Philosophers,  when  considering  a  theory  such  as  the  EOp  theory,  delight  in constructing hypothetical examples showing that application of the theory will result in errors. A genre of such examples are ones in which, with a given list of circumstances, one will always mis-categorize a certain outcome as being due to the lack of e%ort, when it is in fact determined by a missing circumstance. I say this is holding social science to an ideal-theory standard.

Social  scientists  and  policy  makers  are  concerned  with  statistical  outcomes. We  want  to  get  things  approximately  right.  At  some  point,  in  delineating  the  set  of circumstances and the policy space, we will cease to rely on science and instead use intuition. But this is not a defect of the EOp theory – it is true of all social science, and perhaps of all science. Theories of causation require models of the world, and a model is a simpli!cation of an impossibly complex reality. To be able to construct a theory, one must prove theorems about what happens in one’s model. A modeler is always open to John E. Roemer  95

criticism that she has ignored an important aspect of reality in constructing the model. Since a priori she has only a vague theory of what is happening in the aspect of the world she is studying, she must make the decision about what features of the world to include in the model and what features to ignore, or, as we say what features to ‘abstract away from.’ Having no complete theory at the point of model-construction, that decision must be made with intuition, not science.

The same is true in analytic philosophy. To construct a theory (say, of distributive justice) one constructs a model that abstracts away from features of reality that one thinks intuitively are not essential for the theory. Then, if the theorems one derives from the model seem bizarre, one changes the model and starts again. (Rawls described this process as one of re&ective equilibrium, but the idea is much older than Rawls: surely Euclid constructed his axioms for geometry by trial and error.) I view social science and philosophy as in part arts, because at crucial points they rely on the intuition of the practitioner. Perhaps philosophy is more of an art than social science, for the social scientist  can  often  observe  whether  the  conclusions  of  the  model  appear  to  hold  in reality, while philosophers deal with claims that are not observable.


VI. THE SCOPE OF EOP

A major application of the EOp theory is to the fair treatment of individuals who are competing for desirable positions in society: admission to good high schools or universities or medical schools, or acquiring government contracts. There is less (or no) emphasis on what people who acquire positions can do for the rest of society. In the US, we talk a lot about access to Ivy League universities for disadvantaged students; we talk less (or very little) about what the graduating classes will do for society as a whole. Of course, everyone understands that one of the university’s roles is to train a skilled cohort of workers. But this is not seen as the moral issue that equal opportunity is.

Roughly speaking, meritocracy is the view that those who will be most skilled in carrying out the requirements of social positions should be recruited to those positions, and EOp focuses instead on fairness to the cohort of applicants for those social positions. My own view is that both considerations are important, and neither side should ignore the importance of the other.

Why do we laugh when I propose that we equalize opportunities for short players to be recruited to professional basketball teams? After all, being short is almost surely something beyond control of the individual. The answer is because there are only a handful of basketball players, but there are millions of fans. Here the welfare of the fans trumps the fair treatment of short players. I am here supposing that basketball games would be less interesting if every team had some short players. I do think, however, that we should practice equal opportunity for short players to join high school basketball teams: for these players may thereby become successful coaches, if not professionals.
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More generally, I think we must consider how distant the social positions we are concerned  with  are  from  the !nal  provision  of  consumption  goods  and  services  to citizens. I think expenditures on early-childhood education should be solely concerned with equalizing the achievements of children. I think admission to high schools should be largely concerned with equalizing opportunities for children, but to some degree be concerned with preparing a highly skilled cohort of adults to produce complex goods and services for the consumption of the citizenry. I think admission to medical schools should  be  concerned  with  both  merit  and  opportunity.  But  I  think  the  standards for passing the surgery board exams should be entirely based on merit: because the outcome is producing doctors who immediately will provide surgeries consumed by citizens.

Now a militant meritocrat will respond that if we admit a substantial number of disadvantaged students to the Bronx High School of Science in New York City, and other such excellent institutions, that will eventually reduce the pool of highly accomplished medical-school  applicants,  which  will  then  force  us  to  lower  the  standards  on  the surgery boards, to produce a large enough cohort of surgeons. So the average quality of surgery will degrade.

I think the proper way to evaluate this claim is empirical: it is not, in my view, an ethical question. If it turns out that admitting a substantial number of disadvantaged students to medical schools does degrade the quality of surgery the society achieves, then we must conclude it is too late at the point of medical school admissions to rectify the injustice of the disadvantage – the recti!cation must begin at an earlier age 2. This is a similar conclusion to the one I reached in the example concerning the age of consent.

VII. RIGHT-WING VERSUS LEFT-WING USES OF EOP

The  EOp  theory  that  I  have  outlined  attempts  to  equalize  in  a  population  the acquisition of an objective so far as it is in&uenced by circumstances beyond the control of individuals, but not to equalize the degree of objective acquisition to the degree that it is di%erentiated due to e%ort. The left-wing approach emphasizes the equalization-via-compensation-for-disadvantage  aspect,  and  the  right-wing  approach  emphasizes the di%erential-returns-to-e%ort aspect. Emphasizing the ‘desert’ aspect of EOp seems to me to be part of the right-wing approach. That is, the left-wing approach emphasizes the claim that surely people do not deserve the poor outcomes that are associated with 2]  Only 10 black students passed the entrance exam for admission to the prestigious Stuyvesant High School in New York City in 2020. It is unclear, however, whether lowering the standards for admission for disadvantaged students, or giving crash courses teaching to the exam, are good policies, even if they succeed in raising the matriculation of black students. Much better, I conjecture, would be sharply to improve the public. elementary schools that most disadvantaged students attend. Even that may be insufficient: elimi-nating homelessness and poverty of families may be necessary. Obviously these policies are much costlier than achieving a higher black matriculation by teaching to the test. For the effects to show will take time. Rectifying the costs of racism does not come cheap, but ‘no short-cuts’ may be the right slogan. 
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disadvantageous circumstances, and the right-wing approach says that surely people do deserve rewards for e%ort.

When I !rst proposed the EOp theory (Roemer 1993), the paper was entitled “A pragmatic approach for the egalitarian planner.” By pragmatic I meant that the social planner did not have a moral theory of responsibility, but rather would take the theory of  moral  behavior  of  the  society  in  which  she  was  working  to  determine  the  set  of circumstances. I suppose it’s what Rawls would have called a political, not metaphysical, theory.

I continue to hold this view: that the theory is a tool with which a society can construct  social  policies  that  are  consonant  with  its  own  view  of  the  causation  of behavior. Having the language of the theory – circumstances, e%ort, type, objective, and  policy  –  sharpens  discussions.  For  instance,  in  the  affirmative  action  debate that has taken place over the last forty years in the US, there have been two kinds of objection to affirmative action policies. The !rst claims that scarce social positions (e.g., in medical schools) should be assigned on the basis of predicted merit, while the second claims that race is not the right circumstance upon which to focus – rather, the relevant one is socio-economic disadvantage. The language of the theory tells us that the !rst objection is against the theory of equal opportunity as such, while the second is only quibbling with what the set of circumstances should be. It is interesting to note that policies have evolved, in the main, to respond to the second objection rather than the !rst. That is, the circumstance of race has often been replaced in university admissions policy by one of socio-economic disadvantage. But recruiting for social positions on the basis of merit alone is now quite rare.

john.roemer@yale.edu
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set.seed(100)
n <- 500
info_pieces <- 100

# generate results dataframe
resultsl <- data.frame(base rate = (0:100)/100, high = NA, low = NA)

# high knowledge agents reject any information tagged with
# the wrong partisan affiliation low knowledge ones take %t
# all on board

for (k in 1:101) {

# generate n agents with level of knowledge and partisan
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# affiliation

agents <- data.frame(knowledge = sample(c("high", "low"),
n, replace = TRUE), party = sample(c("blue", "green"),
n, replace = TRUE), success = NA)

# generate some information, tagged with partisan affiliation
information <- data.frame(info = sample(c(-1, 1), info_pieces,

replace = TRUE, prob = c(1 - resultsi$base ratelk], resultsi$base ratelk]

party cue = sample(c("blue", "green"), info pieces, replace = TRUE))

for (i in 1:n) {

temp <- NA
for (j in 1:info_pieces) {
if (agents$knowledgel[il == "high") {
ifelse(information$party_cuel[j] == agents$partylil,

temp <- append(temp, information$infol[jl),
NA)

}
if (agents$knowledge[il == "low") {
temp <- append(temp, information$infol[j]l)

}

agents$success[i] <- sum(temp, na.rm = TRUE)

¥

resultsi$high[k] <- mean(agents$success[agents$knowledge ==
"high"])

resultsi$low[k] <- mean(agents$success[agents$knowledge ==
"low"])

print (k)
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Model 1

Model 2

Intercept 0.80 (0.08)***
Knowledge 0.43 (0.02)***
Gender (Male) —0.23 (0.02)***
Income (2Q) 0.10 (0.04)*

Income (3Q) 0.14 (0.04)***
Income (4Q) 0.13 (0.04)***
Income (5Q) 0.37 (0.03)***
Ethnicity (White)| —0.25 (0.06)***

Education (No education) — —0.55 (0.05)***
Education (Below GCSE) —0.37 (0.06)***
Education (GCSE) —0.47 (0.03)***
Education (Undergraduate)  0.44 (0.03)***
Education (Postgraduate) 0.96 (0.04)***

1.11 (0.09)"*
0.63 (0.02)***
—0.43 (0.02)***
0.20 (0.05)***
0.22 (0.05)***
0.25 (0.04)***
0.50 (0.04)***
—0.35 (0.07)***
—0.69 (0.06)***
—0.46 (0.07)***
—0.51 (0.04)***
0.45 (0.03)***
1.34 (0.05)**

Age (30-45) —0.51 (0.05)*** —0.61 (0.06)***
Age (45-65) —1.10 (0.05)***  —1.43 (0.05)***
Age (65 and over) —1.30 (0.05)***  —1.77 (0.05)***
AIC 44319.24 38027.94
BIC 44444 52 38152.85
Log Likelihood —22143.62 —18997.97
Deviance 46431.36 40177.62
Num. obs. 18591 18160

***p < 0.001; **p < 0.01; *p < 0.05.
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Only taxpayers are allowed to vote in a general election.
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